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Dear colleagues,

This is an example of effective international cooperation: a proposed legal
definition of a professional artist and a questionaire on the status of an
artist were sent to 5 international cultural organizations - IAA Europe, IAA/
AIAP, IFCCD, IFACCA and ECA. | got answers from all of them.

Ericarts: Germany (Prof. Andreas Wiesand)

International Association of Art Europe (IAA Europe):
France (Anne Pourny), Norway (Grete Marstein).

IAA/AIAP: Chile, South Africa (A. Loubser), Mexico (Rosa Maria Burillo)

International Federation of Coalitions for Cultural Diversity (IFCCD):
Australia (Ray Argall), Morocco (El Hassane Neffali), Canada (great help
especially from Charles Vallerand - lots of information - not only positive
but very complex), Austria (Yvonne Gimpel)

International Federation of Arts Council and Cultural Agencies (IFACCA):
Australia (Sarah Gardner)

European Council of Artists (ECA): Malta (Narcy Kalemata), Denmark (Elisa-
beth Diedrichs), Finland (llkka Niemeldinen), Lithuania (Cornelius Platelis)

I summarized the opinions, infomation and examples of related laws from
21 countries from 4 continents (with great help from my colleagues from
the Slovak Coalition for Cultural Diversity and the Slovak Union of Visual
Arts). We have found issues to often repeat themselves and to be very
similar — now that we have answers from many countries, it is easier to
compare. | believe that it can be useful to artists.

The 10th General Assembly of the International Association of Art Europe
(IAA Europe) approved the following, in Oslo, Norway, this past October 5,
2013:

. Call upon Member-State governments draw from the best
practices of specific laws on the status of an artist to improve the social, cre-
ative, employment and taxation conditions of artists taking into considera-
tion their creative contribution to each nation’s cultural

development.

. Organize a conference on the status of the artist probably in Je-
rusalem in the fall of 2014 (we will discuss it with the organizer of GA IAA
Europe 2014 — National Committee Israel).

We are very pleased with the positive response from countries, such as



Morocco, where they are also working on the status of artist. We wish the
best to our colleague Hassan El Neffali and all the others: it is very encou-
raging to know that they are actively engaged in a reform of the national
legislation. We hope that this analysis will be somehow helpful and contri-
bute to their efforts.

The process is not finished yet: we will be very happy to get reactions, com-
ments, and especially missing information. We are continuously working on
the analysis, voluntarily and in our free time. And therefore be so kind and
excuse our minor errors or inaccuracies due to translation for example.

It is an open working document. We will appreciate if you could point out
the mistakes or provide any other kind of comments on the issues.

Thanks once again to all who took part - or are going to take part - in the
discussion.

%k %k %

The following summary/draft includes information provided by our part-
ners in 21 countries worldwide. Please, bear in mind that it is a work in
progress which focusses mainly - as a first step - on the following question:
Who to include under the status of the artist?

The second step would be to analyze concrete measures to address the
problems of artists in different countries. Our goal is to initiate an inter-
national discussion on this issue and come up with recommendations that
would be acceptable to artists and governments.

We are very pleased with the positive response from countries, such as
Morocco, where they are also working on the status of artist. We wish the
best to our colleague Hassan El Neffali and all the others: it is very encou-
raging to know that they are actively engaged in a reform of the national
legislation. We hope that this analysis will be somehow helpful and contri-
bute to their efforts.

The process is not finished yet: we will be very happy to get reactions, com-
ments, and especially missing information. We are continuously working on
the analysis, voluntarily and in our free time. And therefore be so kind and
excuse our minor errors or inaccuracies due to translation for example.

It is an open working document. We will appreciate if you could point out
the mistakes or provide any other kind of comments on the issues.

Thanks once again to all who took part - or are going to take part - in the
discussion.

INTRODUCTION

The improvement of the legal and social status of artists is one of the main
goals of the Slovak Coalition for Cultural Diversity. It is also an important
activity for many international artists associations with which we coopera-
te on a long term basis.

One of the ways of fulfilling this goal is a new legislation — a law on the sta-
tus of an artist. Slovak artists have been discussing this issue for over two
decades.Recently, we have seen that there was a real chance to move away
from mere discussions and to enter the phase when things might actually
be done: at a meeting between the SCCD and the Minister of Culture in
May 2012, we reached an informal agreement to establish a working group
to analyze the current situation and prepare a draft proposal. This group,
consisting of SCCD members and ministry representatives - had several
meetings until, at the end of 2012, an official working group was appointed
by the Minister. It is now a part of the Slovak Governmental Council for
Culture (advisory body).

With the aim to contribute to the achievement of a desired result:

- We continuously analyze artists” opinions and their situation in
Slovakia and abroad. In the fall of 2012, | developped a basic analysis of the
legislative framework of the status of the artist (see apendix 1) as well as a
questionnaire (see apendix 2). | presented these documents during mee-
tings with 5 international cultural organizations and disseminated them to
our partners IAA, IAA Europe, ECA, IFCCD, and ECCD.

- Based on the collected data, we try to unite artists around com-
mon positions while searching for acceptable and feasible solutions for
both the artist community and the government. The Slovak Coalition and
its board play a key role in this process; activities are also facilitated by the
Slovak Union of Visual Arts and other associations. The information is pla-
ced on our website and discussed at meetings and debates.

The SCCD board has prepared a draft version of The Status of the Artist
provison as the starting point of discussions in the working group (see ap-
pendix 4).

Hereinafter, you will find a preliminary summary of the information | have
receivedfrom several countries as well as the specific laws or texts related
to their implementation in countries where status of the artist has alrea-
dy been incorporated in the social framework (Canada, Lithuania, Croatia,
Morocco).



I have no doubts about the fact that international cooperation in this area
can be beneficial to all parties involved. Despite differences in legal and
social systems, the notion of the status of an artist and a common basic
definition of concepts and criterias can save time and energy, but, most
importantly, bring effective solutions — to the benefit of both artists and
societies.

%k %k %

The following summary/draft includes information provided by
our partners in 21 countries worldwide. Please, bear in mind that
it is a work in progress which focusses mainly - as a first step - on
the following question: Who to include under the status of the
artist?

The second step would be to analyze concrete measures to address
the problems of artists in different countries. Our goal is to initiate
an international discussion on this issue and come up with recom-
mendations that would be acceptable to artists and governments.

PARTICIPANTS IN THE INFORMATION EXCHANGE

Our call for contributions was heard by dozens of artists and organizations
from 21 countries on 4 continents (Europe, North, Central and South Ame-
rica, Africa and Australia):

Australia, Austria, Canada, Chile, Croatia, Denmark, Finland, France, Ger-
many, Greece, Iceland, Lithuania, Malta, Mexico, Morocco, Netherland,
Norway, Romania, Serbia, Slovakia, South Africa, Romania, United King-
dom

PRELIMINARY REVIEW OF FINDINGS

GENERALLY, WE CAN CONCLUDE THAT:

Governments worldwide have different approaches towards artists and cul-
ture: some states have complex legal provisions while others incorporate spe-
cific references/articles in other legislations.

Despite the fact that culture is a complex and varying system that encompas-
ses many artforms (visual arts, music, theater, film, literature, etc.), and despite
the fact that artists themselves can be very emotional about the issue, most
responses were highly positive. A prevailing number of respondents understo-
od the concept, expressed their support, and vere genuinely interested in the
results of our analysis. They also expressed their willingness to further coope-
rate in this effort.

A selection of relevant excerpts from the responses we have received is pre-
sented in the next section. By way of introduction, | will try to address uncerta-
inties and doubts raised either in the information exchange or in the comments
and clarify our intent, to avoid “getting lost” in addressing problems that this
initiative has no ambition to solve.

Our objective is not to aggravate the situation or to discriminate ,artists”
(artists as defined by UNESCO, what we fully respect). Our proposal will not
solve their situation and does not attempt to deal with it as it goes beyond the
reach of our initiative.

Of course, that does not mean that solutions do not exist. We, in Slovakia,
and | personally, actively support the many proposals aimed at solving the
situation of an “ARTIST” in the broadest sense: support for non-professional
artistic activity (with no purpose of financial income), the grant system, state
funding of cultural and artistic activities, support for arts education, etc.

Thus, our attempt at defining a PROFESSIONAL ARTIST, and solve the spe-
cific problems that this raises, does not mean a rejection of OTHER proposals
aiming to solve OTHER problems faced by artists, who receive no income from
their artistic activities. Any complementary initiative is welcomed.

At the same time, we think that although we do not know how to
solve ALL problems with one proposal, it is no reason to give up and
abandon the one most likely to solve the problems of most ARTISTS:
the aim is to find the way to solve the specific problems of artists who-
se artistic activity generates revenues and thus has an impact on their
income tax and social security (hence to distinguish them from a wider
group of “artists” we use the term “professional artist”).



OUR AIM IS:

To launch an international exchange of views between experts either
on the provisions of the status of the artist law where it exist (see Canada,
Lithuania, Croatia, and Morocco), or through specific measures for artists in
other laws.

To try to come up with a universal and viable FRAMEWORK that de-
fines the status of a professional artist, pulling from positive examples applied
in practice, which could help improve the situation in countries where such a
legal framework is missing and existing measures are not sufficient.

Even when there is a consensus around the need to give a status to profes-
sional artists —our aim is not and cannot be to IMPOSE our views on artists,
associations, or even states.

In response to the concerns expressed by our colleague and friend from Sou-
th Africa, Anton Loubser, | would say that, with regard to South Africa, and
most African countries, traditional national values, crafts, etc. continue to play
an important role in considering who is identified as a ‘professional artist’. As
he says, we should be careful not to encourage the criticism sometimes head
in non-European circles that say that European countries (and the USA) tend to
dictate to the rest of the world.

Itis not and cannot be our goal to dictate anything to any country. None of us
has such power. Any framework model can only stand as a recommendation or
INSPIRATION for artists in search of concrete solutions through specific exam-
ples. Partial or fundamental recommandations are made to be discussed, and
the decision making remains in the hands of the countrys themselves.

As for WHO came up with a proposal is not important, whether from Europe
or other parts of the world. The important thing is whether the proposal or the
whole discussion can somehow help artists.

In response to the concerns expressed by our African colleague, the best is
perhaps to give an African exemple, such as the protection of artists defined
in the laws of Morocco (eg. Chapter Ill / Article 9 and Appendix 8, page 59),
and another one from a non-European country, for instance Mexico, where
it is possible for artists to pay their taxes in kind, with their works of art (see
page 23).

One more comment on the baseless concerns expressed on behalf of non-
-European countries: yes, the legal and social status of artists varies from one
country to the other. There are also differences within Europe. It would be
unrealistic to expect this exchange of views or our proposal to fundamentally
change the situation in countries where the social and legal status of artists is
already at a good or very good level. Nevertheless, | believe it can have a positi-
ve effect. There is always room for improvement, and it is important to prevent
setbacks, but this discussion may be most meaningful for countries where the

legal and social status of artists is neither good nor satisfactory.
However, | agree with the opinion of Anton Loubser, when he writes:

«As for South Africa, perhaps as for the majority of African countries,
the decision, who is a professional artist, is still majorly influenced by the tradi-
tional national values, crafts, etc. »

| agree, and this is why, together with colleagues, we have worked to provide
a summary of the specific examples we had access to. However, international
consensus can only be sought on a framework model. The setting of specific
criterias is for each country to define, if only because of substantial differences
in traditions, legal and social security systems and current priorities.

Since we were the ones to initiate this international debate on the defini-
tion of a professional artist and on the status of the artist in the context of
the current informed discussion between artists and officials of the Ministry of
Culture of the Slovak Republic (and we do as much as we can to reach a realis-
tic outcome), | would like to present a framework model which emerged as a
compromise after a lenghty discussion between artists in Slovakia.

This formulation came to exist independently from the legal provisions in
other states. When we started comparing them, we found, despite differences,
suprising - but logical - similarities that could form the basis of a framework
model applicable eslewhere.

SLOVAK PROPOSAL OF CRITERIAS

FOR THE STATUS OF A PROFESSIONAL ARTIST

1. Voluntariness: an artist should be considered professional, only if he
or she so desires.

2. Income from artistic activities: although we initially tried to omit this
criteria we concluded that it is necessary because it is one of the important
caracteristics of professional artists (since our objective is to address the spe-
cific problems of artists whose artistic activity affects their income tax or social
security).

3. Simplicity, openness and transparency of the system: on the basis
of clearly defined and transparent criterias, the framework must allow for the
status of an artist to evolve from the broadly defined category of “artists” to
the more closely defined category of a “professional artist”.

4. The chance for artists that play an active role in art and artistic cre-
ation to seek professional status recognition, if one of three alternative condi-



tions is met:
1. Education -he/she received professional training;
2. Association -he/she is a member of the generally recognized
organization active in the field;
3. Personality -he/she is a recognized personality in an artistic
field based on achievements.
5. Transfer responsibility of accredition to the artists: according to the

experience of several countries (see examples in Summary of responses from
page 12) the artists themselves, not the state, would decide who is to be given
the status of a professional artist (by granting them membership to associati-
ons or assessing who is a personality).

6. Protection against the consequences of arbitrary/subjective decisions:
no one should have a monopoly on the accredition of professional artists. The
artist should be given the option to choose from several alternatives the one
that is most suitable for her/him.

There are logical reasons to explain why the proposed three criterias (educa-
tion / association / personality) complement each other:

a/ Professional education

Indeed we can agree with the objection that sometimes school cannot make
someone an artist.

However, can it be argued that if someone has talent, then completion of
professional education will weaken his talent? Probably not.

Is it not true that quality professional art schools require admission tests to
appraise talent; that a student is evaluated many more times during his study;
that graduating from college or another art school is the result of such tests
—so he must prove, during the course of his study, over and over again, that he
,has what it takes“? Undoubtedly yes.

Education is the foundation of development in any field of human activity.
Is it not a good enough reason to support the learning, deepening, completing
of education, and lifelong learning in the arts field as well? | am certain of this:
gaining a professional, technical and technological experience and developing
the skills, theoretical knowledge (aesthetics, art history, philosophy, etc.), even
after having spent several years in the artistic milieu and having actively sought
solutions in artistic expression can (although it does not happen with every
student) open new and unexpected horizons.

Itis true that in the arts field there are and always will be exceptions. | mean
individuals who are certainly successful in the arts despite the lack of profes-
sional education. The proposed framwork does not discriminate against them
since the second and third conditions do not require professional education.

Therefore, | believe that education in the arts should be supported by all
available means: in accordance with the practice in many countries (in some
cases it is essential). At least one of the three conditions - as a compromise

- should help define a professional artist.
The specific level of education required to meet that criteria could be defi-
ned by the county itself.

b/ Association

The creation of high-quality artwork does not depend on associations of
artists or cultural ministries: the work of art itself is determined primarily by
the artist. However, the general conditions under which artists work, the laws,
whether or not he can make a living from his art largely depends on the state,
ministries of culture etc. Legal and social status of artists, cultural development
strategy, public attitude towards culture and the art is never resolved and fixed
in time: it is a process that is continually evolving — sometimes turning for the
better or even for the worse. Therefore, it is in the interest of artists to have
strong and actionable associations that are able to be reliable partners for the
state in matters of social and legal status of artists and other key issues of cultu-
re and the arts, and that can represent and defend the interests of artists. Wi-
thout the strong national associations, we would not have organizations such
as |AA Europe, IAA/AIAP, ECA, ECCD, IFCCD and others, which have and should
have the ambition to lobby in favor of constructive solutions in the arts and
cultural fields in international forums (EC, EU, UN, etc).

Therefore, | believe that it is in the interests of artists to promote member-
ship in associations.

Note: In your statements (see Summary of responses from page 12) many
of you supported such proposition. Today it is also a reality in many countries.
A more precise definition of the conditions that give credibility to such asso-
ciations could be determined by each country - for example the number of
members required will be different in large countries (China or Germany) than
in smaller ones (Monaco or Liechtenstein).

¢/ Personality

The last option - acceptance of indisputable personalities without examining
whether and which education they have, and without forcing them to be mem-
bers of an association - complements the other two options and gives enough
space for substantive solutions in the spirit of fair play.

The decision (who is a personality in the field of art) would be left to artists
themselves within a spectific country.

Finally, | would like to reiterate that negotiations with the state, aimed at
gradually improving the legal and social status of artists, to the extent possible
in a given country, are never easy. However, they are easier when backed by re-
liable information, positive and constructive solutions, and wider international
support. | therefore find important to deal with this issue.



SUMMARY OF RESPONSES (with selected and most interesting quotes)

RAY ARGALL, PRESIDENT, AUTRALIAN DIRECTORS GUILD AND
PRESIDENT OF THE AUSTRALIAN COALITION FOR CULTURAL DIVERSITY

It's a bit like a can of worms trying to define Artist, and in Australia we are still
waiting on our own National Cultural Policy to be processed through government.

As it stands now, as far as the tax office stands it‘s pretty straight forward to
be considered an artist purely on the basis of ones economic activity (ie: proof of
earning a living from creative work). However it‘s not so clear with social securi-
ty which has a whole other range of considerations. We are hopeful the NCP will
address this but from the POV of this question it‘s not the same answer for tax or
social security.

Artists working in different creative industries often have different rules and de-
finitions, and different mechanisms of govt support that carry their own definitions
of eligibility.

The answer to the question(s) may differ for someone working in the screen arts
as to musicians as to visual artists, etc.

SARAH GARDNER, EXECUTIVE DIRECTOR, INTERNATIONAL FEDERATION OF ARTS
COUNCILS AND CULTURAL AGENCIES

This is an important question and one of the first things ever addressed by IFAC-
CA in our D’art research questions (in response to a question to the Australian Na-
tional Association for the Visual Arts [NAVA]).

Information about our report published in 2002, “Defining artists for tax and be-
nefit purposes” is available here http://www.ifacca.org/topic/defining-artists-for-
-tax-and-benefit/. | hope this helps your discussions — even though it is now ten
years old and a small sample.

It is also worth noting that the Compendium on Cultural Policies www.cultural-
policies.net (for Europe) and the international version we are developing, World-
CP www.worldcp.org (see http://www.worldcp.org/profiles-structure.php ) has a
whole Section 5 on “Legal provisions in the cultural field” - so you can check on that
for nearly 50 countries now. You may already be aware of this useful resource too
http://www.culturalpolicies.net/web/status-of-artists.php

YVONNE GIMPEL, AUTRIAN COMMISSION FOR UNESCO
AND AUSTRIAN COALITION FOR CULTURAL DIVERSITY

This reply only illustrates the situation in legal and practical terms, but does not
represent the political position or current state of discussions of the relevant artist
associations/ interest groups!

Just to give you one example: the Austrian Association of visual artists as well
as the Austrian Council of Culture have been discussing for some time now the
very narrow and restrictive practice of defining artists as precondition for access
to the Austrian “artist social insurance fund” which does not (anymore) reflect the

developments and every-day life reality of professional artists and artistic activities
(you’ll find a rough translation of the latest political statement on this matter in our
previous correspondence with Mirka).

IAA EUROPE RESPONSE TO QUESTIONNAIRE
ON THE DEFINITION OF A “PROFESSIONAL ARTIST”

Q1. Yes. “Law of Social Security Insurance Funds for Artists” (Klinstler-Sozialversi-
cherungsfondsgesetz, KSVF-Gesetz) . The KSVF- Gesetz specifies a “Professional Ar-
tist” (Kunstlerln) - (BGBI. | Nr.131/2000, last changes through BGBI. | Nr. 55/2008)

- Arts, music, literature, cinematics or in one of the contemporary imple-
mentations of art due to his/her artistic capability in line with artistic activities.

- A person who successfully completed an artistic higher education is ar-
tistically capable to exercise those artistic activities that are covered by the higher
education.

In order to determine if a particular activity falls within the definition of artistic,
the KSVF requests an expert opinion from the so-called Kinstlerkommission (art
commission). The sub-commissions (Kurien) provide expert opinions as to the exis-
tence of so-called “Kiinstlereigenschaften” (art qualities) and the artistic activity.

If the report is negative, the applicant may appeal for a new assessment from the
appeals commission. The sub-commissions are primarily composed of representa-
tives of special interest groups, artist unions and collecting societies.

Q2a. No
Q2b. Yes
Q2c. Yes (complete answer at Q6. below)

Q5. Austria not only follows the “alternative 5” of the attached proposal, recogni-
zing a professional artist based on the combination of the two criteria “specific art
education” and “verifiable results of their art activities”, but combines it with the
evaluations of the artists’ work by sub-commissions specialized in the area of arts
(= evaluation by colleagues).

Q6. Artists registered for compulsory insurance and who fulfil all other requi-
rements will receive a subsidy towards their pension contributions from the KSVF
(and since 2008 also for their health and, where applicable, accident insurance con-
tributions where the maximum subsidy for pension insurance contribution has not
been fully exhausted). (Social Security Insurance for Artists — Basic Guide 2011)

Since January 1st, 2011 there is the possibility to temporarily step back from the
self-employed artistic activity and therefore form the compulsory insurance. [...]
This is the right and necessary option for the goal of claiming an existing right on
unemployment benefits.

Furthermore has the KSVF the right to approve of delays of payment and pay-
ments by instalment or to renounce back-payments partially or totally, if this is
unreasonable for the artist because of the economic situation.

See complete questionnaire in Appendix 2
http://www.bmukk.gv.at/kunst/recht/ksvfg.xml
http://www.bmukk.gv.at/medienpool/17177/bgbl_ii_309_2008.pdf



ADDITIONAL INFORMATION FROM THE IFACCA AND NAVA WEB

In 2001, the Law on Social Security for Artists (Klinstler-Sozialversiche-
rungsfondsgesetz) came into force (since 2011 it has been called the Artist’s Social-
-Security Insurance Structure Act) and freelance artists are treated the same as
other self-employed professionals, which means they must pay their statutory so-
cial security insurance if they earn more than 6 453 EUR per annum. In many cases,
the new Law created a situation whereby artists end up making two different types
of social insurance payments: statutory insurance for freelance work and any other
social security insurance payments which result from other part-time employment
contracts they may have. As many freelance artists are employed both part-time
and do freelance work, the contribution to the social security system is relatively
high compared to total income. There was a change here in 2009, and indeed one
that applies for those cases in which additional to self-employment there is a fur-
ther income: if this income exceeds the threshold of EUR 4 515 (2012) it will also be
subject to the obligatory social insurance payments.

The Law set up a Social Security Insurance Fund for Artists (Klinstlersozialversi-
cherungs-Fonds) which grants artists a pension supplement of up to EUR 130 per
month, if their annual income from artistic activity is at least EUR 4 515 (2012)
and the sum of all their income does not exceed EUR 22 575 (2012) annually. This
amount increases by EUR 2 257 for each child for which Child Benefit is drawn. The
pension supplement is based on self-evaluation of future income. If either of the
above limits is not achieved, or is exceeded, the supplement has to be paid back.
Those artists entitled to receive a grant must meet certain requirements such as
being specifically trained (art-university graduates, for example).

Others are selected by a specific board (commission). Each year about 4 500 to 5
000 artists receive this pension supplement; about 20% do not reach the minimum
level.

Since January 2008, however, freier Dienstnehmer have had unemployment ins-
urance. In the field of the performing arts, there is a specific labour law, the Actors’
Law (Schauspielergesetz, 1922, amended 2011) regulating the working hours, ho-
liday rights and bonuses for actors, which are different from the employee regula-
tions. Formerly, actors were assumed to be employees but full employment with
all the costs and obligations for employers (e.g. festival-organisers) is now often
circumvented.

http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2011_ SocialSecuritylnsuranceArtists_BASICGUIDE.pdf
http://www.igbildendekunst.at/service/sozialversicherung/ksvf.htm
http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2011_ SocialSecuritylnsuranceArtists_BASICGUIDE.pdf
http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2011_ SocialSecuritylnsuranceArtists_BASICGUIDE.pdf
http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2012_ SozialversicherungKuenstlerinnen_KURZINFO.pdf

CHARLES VALLERAND, CANADIAN COALITION FOR CULTURAL DIVERSITY

In Canada, the Status of an artist has been applied for years. The response is
positive and very complex. It provides us with a lot of interesting information. IFCCD
General Secretary and Executive Director of the Canadian Coalition for Cultural Di-
versity, Charles Vallerand, contacted the Secretariat for the socio-economic rela-
tionship of artists, Directory for political and inter-sectoral relationships and the
Ministry of Culture and Communication of Québec.

Several quotes relate to the definition of a professional artist. See appendix 5 for
complete text.

The Conseil des arts et des lettres du Québec (Arts and Litterary Council) defines
professional artists as follows for the purpose of granting scholarships (http://www.
calg.gouv.qc.ca/faq/artistes.htm # 1):

- declare themselves to be professional artists;

- practise an art or art activities on their own account or offer their servi-
ces for remuneration, as creators or performers, especially in the fields under the
responsibility of the Conseil des arts et des lettres du Québec (CALQ);

- have gained the recognition of their peers;

- disseminate or publicly interpret their works in places and/or contexts
recognized by their peers.

We note that this definition of a professional artist is similar to the definition,
which is stated in the Act respecting the professional status of artists of visual arts,
arts and crafts and literature, and their contracts with promoters (users) (LRQ, c.
S-32.01).

Act respecting the professional status and conditions of engagement of perfor-
ming, recording and film artists (LRQ, c.S-32.1)

This Act applies to artists and to producers who retain their professional services
in the following fields of artistic endeavour: the stage, including the theatre, the
opera, music, dance and variety entertainment, multimedia, the making of films,
the recording of discs and other modes of sound recording, dubbing, and the recor-
ding of commercial advertisements. Adopted in December 1987.

For the purposes of this Act, an artist is a natural person who practices an art on
his own account and offers his services, for remuneration, as a creator/performer
in a field of artistic endeavour referred to in this act.

This Act grants professional status of artists. Among other things, it also sup-
ports the establishment of minimal labor standards by introducing the system of
collective bargaining between the recognized artistic organization and producer or
association of producers or recognized producer organization.

An Act respecting the professional status of artists of visual arts, arts and crafts
and literature, and their contracts with promoters (users) (LRQ, c. S-32.01)

This Act applies to artists who practice their art their own account in these three
artistic activities: visual arts, arts and crafts, literature. It also relates to dissemina-
tors of such works.

The second Act, relating to the status of the artist was adopted in 1988 and con-
firms professional status of artists working in three major artistic activities.



According to this Act, a professional artist is a person who meets each of the
following four conditions:

- declares himself to be a professional artist;

- produces works on his own behalf;

- his works are exhibited, produced, published, presented in public or mar-
keted by a promoter in any way possible;

- has been recognized by his peers as a professional artist by way of an ho-
nourable mention, an award, a prize, a scholarship, an appointment to an adjudica-
tion committee or an invitation to participate in a salon/exhibition or by any other
similar means or is a member of a recognized association of professional artists.

ADDITIONAL INFORMATION FROM THE IFACCA AND NAVA WEB

Enacted in 1993 and brought into force in 1995, the Status of the Artist Act (1995)
officially recognises the contributions artists make to Canadian cultural, social, eco-
nomic and political life and establishes a policy on the professional status of the ar-
tist. It also recognises rights of freedom of association and expression of artists and
producers, as well as the right of artists’ associations to be recognised in law and to
promote the socio-economic well being of those whom they represent. Although
Part | of the Act (1995) established the Canadian Council on the Status of the Artist,
which was intended to provide advice to the Minister of Canadian Heritage, to date,
this part of the Act has not been implemented. Part Il of the Act (1995) established
the Canadian Artists and Producers Professional Relations Tribunal, and put into
place a framework for the conduct of professional relations between artists and
producers within federal jurisdiction (government institutions and broadcasting
undertakings under the jurisdiction of the Canadian Radio-television and Telecom-
munications Commission). The Tribunal reports to Parliament through the Minister
of Labour.

The Status of the Artist Act was reviewed in 2002-2003 as stipulated in section 66.
(Prairie Research Associates 2002) Although the Act (1995) was endorsed by those
consulted, there was also a consensus that the legislation, by itself, is insufficient to
bring about significant change in artists’ socio-economic circumstances. The Act’s
restriction to federal producers, the fact that it addresses only labour relations, and
the fact that it does not apply to producers sub-contracted by producers within
federal jurisdiction are seen by artists’ organisations in particular as its main short-
comings. There was general agreement that other kinds of measures are necessary
if the socio-economic circumstances of self-employed artists are to improve.

Certain deductions to the Income Tax Act (1985) are in effect for visual artists
and writers, and performing artists. Visual Artists and Writers: visual artists and wri-
ters who are self-employed are entitled to deduct reasonable expenses incurred in
connection with earning income from their business, including workspace in home
expenses and professional membership dues. Visual artists and writers who are
employees can deduct, within certain limitations, their expenses paid (e.g. adverti-
sing and promotion, travel expenses) to earn employment income from ,,qualifying
artistic activity” which includes:

- creating (but not reproducing) paintings, prints, etchings, drawings,
sculptures or similar works of art;

- composing a dramatic, musical or literary work;

- performing a dramatic or musical work as an actor, dancer, singer or mu-

sician;

- or an artistic activity in respect of which the taxpayer is a member of a
professional artists’ association that is certified by the Minister of Communications,
now the Minister of Canadian Heritage.

Performing artists who are self-employed can deduct reasonable business ex-
penses, including the following: insurance premiums on musical instruments and
equipment, the cost of repairs to instruments and equipment, legal and accounting
fees, union dues and professional membership dues, an agent’s commission, pub-
licity expenses, transportation expenses related to an engagement, cost of music,
acting or other lessons incurred for a particular role or part or for the purpose of
general self-improvement in the individual’s artistic field.

We appreciate that our analysis may also include the views of Latin America.

There is no valid system of clear distinction of professional artist in Chile and they
agree with our proposed criterias, although they have some objections (the answer
on the question “Do you think that some part of the proposal should or could be
defined better?” was yes).

They added a detailed information:

- In Chile, the artist is defined as a “professional artist” if he gained college/
university education (gained degree in the field of art and so on). Those without the
art college/university education are considered to be amateurs who practice their
art only as a hobby.

- It is difficult, in reality, to unify ideas and change the orientation in this
area, where there are various criterias. Even different geographical conditions are
revealed in the territorial differences between areas that influence assessment or
criteria.

- Moreover, if the artists are recognized as “professional artists”, who have
achieved in their profession a degree of recognition in other countries, the state
also provides the means for local artists through competitive projects mediated by
the Ministry.

ALEN ACKAR, CROATIAN FREELANCE ARTISTS ASSOCIATION

Ql. Yes
Q2a. No
Q2b. Yes
Q2c. Yes
3a. Yes
3b. No

Q6. Law on the “Rights of Independent Artists and Promotion of Cultural and
Artistic Creativity” - see Appendix 6.



ELISABET DIEDRICHS, COUNCIL OF DANISH ARTISTS

Please note that the Council of Danish Artists gathers authors and performers of
all artistic disciplines. Our perspective is not only that of the visual artists.

Q1. No

Q3a. Yes

We think that the proposal is OK. We understand it as “a specific art education
and/or verifiable results of their activities”.

It is then a matter of definition to find out of which schools that can be classified
as "a Specific art education”.

It is also necessary to find out what we mean by “verifiable results”. There is of
course the criteria of artistic quality, but there might also be a financial criteria and
a criteria of activity. There are different opinions on to what extent the last 2 should
be considered.

Finally I would like to add that the only definition of an artist that we are aware
of in Danish legislation is written in a law on taxation. Artists are defined as people
who receive income from the arts, and under certain conditions they may spread
their taxable income over more than one year (a form of income averaging). But
the policy of the Council of Danish Artists is not to ask for special schemes and rules
for the artists within labour, social and tax legislation. We rather try advocate for a
treatment of artists that is equal to other groups in the society, and when it is possi-
ble we prefer to collaborate with other sectors. But in order to achieve equal condi-
tions, the specific working conditions of artists must of course be considered.

ILKKA NIEMELAINEN, COMPOSER & PRESIDENT, FORUM ARTIS RY,
THE JOINT ORGANIZATION FOR ASSOCIATIONS OF FINNISH ARTISTS

Ql. No Q3a. Yes Q3b. No
ADDITIONAL INFORMATION FROM THE IFACCA AND NAVA WEB

Mitchell a Karttunen, 1991 and Heikkinen a Karttunen, 1995

Practical definitions for tax and benefit systems

All tax and benefit systems impact on working artists. Some countries have spe-
cific schemes that attempt to account for the particular working patterns of artists,
or that target specific arts policy outcomes. All tax and benefit systems therefore
require some formalisation of what it means to be an artist or a ‘working’ or ‘pro-
fessional’ artist. Examples where such determinations need to be made are:

- to allow the tax deduction of arts work expenses.

- to allow income averaging for artists.

- in deciding the tax treatment of trans-national/cross-border artists.

- for specific instruments such as Ireland’s special income tax exemption
for artists (Revenue Ireland, 2001) and Croatia’s Freelance [Independent] Artists
and Encouragement of Cultural and Artistic Creativity Law (Institute of Public Finan-
ce, 2001).

ANNE POURNY AND THE CNFAP BOARD'S IDEAS

Q1. No. Having paid the membership to the Maison des Artistes cannot be consi-
dered as necessary and sufficient to be a professional artist.

Q3a. No, because a criteria based on diploma is unfair and contrary to reality.

Q3b. Yes (by following the UNESCO definition of Professional Artist and adding
recognition of artistic activity).

Q6. In France, the Maison des Artistes requests to be a “professional artist” to
benefit from the governmental health coverage. But it doesn’t insure any artistic
quality nor professionalism. Moreover it is in opposition with the UNESCO definiti-
on and therefore cannot be considered as a good approach.

Q7. Why conclude that “specific art education” is one of the two final criteria
when it is recognized as an “unfair” criteria in the earlier discussion of article 3?

Everyone knows that what is important in any artist’s life is not the diploma but
the everyday training, meaning a continuous effort through trials and errors, suc-
cesses and failures.

We agree with the second criteria stating that “verifiable results of art activity”.

We are pleased to see the large number of disadvantages listed by Pavol con-
cerning the “income from artistic activities”: it excludes the possibility of using this
criteria.

We don’t have the tools to evaluate the references given by the White Paper of
the Maison des Artistes about the various European countries. But we can say that
contrary to this White Paper, in France, it is not an “administrative declaration”
which determines “artistic quality”.

The latest definition recorded by UNESCO was elaborated back in 1980, during
the 21st session, in Belgrade, and published under the title “Recommendation con-
cerning the Status of the Artist”. In article 1.1

“Artist is taken to mean any person who creates or give creative expression to,
or recreates works of art, who considers his artistic creation to be an essential part
of his life, who contributes in this way to the development of art and culture and
who asks to be recognized as an artist whether or not he is bound by any relations
of employment or association”.

As a conclusion: We consider that the combination of the criteria included in the
UNESCO definition together with an evaluation of the ,artistic activity” must be
presented as the universal solution and let each NC free to adapt its own criteria ac-
cording to their needs (for instance : representativeness vis- a-vis local authorities),
culture (for instance: importance of tradition and handicrafts), habits of assistant-
ship (this is the case of France and some European countries), urgency of other
issues (such as freedom of expression in Turkey and Tunisia).

ADDITIONAL INFORMATION FROM THE IFACCA AND NAVA WEB

There is no general tax legislation for culture, but many special measures operate
in the different domains.

Tax laws for culture pertain to five major sectors:

- artistic and literary creation;

- preservation of cultural heritage;



- promotion of culture;

- cinema, broadcasting and the music industry;

- and press and publishing.

A specific social insurance regime applies to authors and to ,artists-authors
(writers, music composers, film and television authors, software authors, chore-
ographers, photographers, visual artists, graphic artists, etc.), by which they can
benefit from social coverage under the same conditions as salaried workers.

Artists and technicians working in the performing arts or audiovisual and enter-
tainment industries (film, television, etc.) can have specific social security coverage
designed for people without regular activity or steady employment, a regime com-
monly called the intermittence du spectacle.

“

PROF. DR. ANDREAS JOH. WIESAND, EXECUTIVE DIRECTOR,
EUROPEAN INSTITUTE FOR COMPARATIVE, CULTURAL RESEARCH GGMBH (ERI-
CARTS), EDITOR, COMPENDIUM OF CULTURAL POLICIES & TRENDS IN EUROPE

I have not much to add to what Sarah proposes (to explain - Prof. Wiesand re-
sponds to the statement of Sarah Gardner from Australia - see above).

In principle, | sympathize with the solution proposed by the Slovak Coalition,
as long as the focus remains on artists’ activities and membership in any orga-
nisation is not made compulsory in order to get recognition (since this would
exclude a great number of people). Of course, answers to the question of a , legal
definition” of artists will depend, in most countries, on what particular field or
problem is to be addressed, e.g. taxation, health and pension benefits or eligibi-
lity to receive public funding.

Reviewing the results of comparisons made in the context of the Council of Eu-
rope/ERICarts ,,Compendium of Cultural Policies and Trends in Europe”, we came
to this conclusion:

,»In addition to the systems of direct public support for the arts and artists, there
are pieces of legislation in many European countries which take into account some
of the social and /or economic needs of creative workers resulting from their often
precarious working status. However, ,integrated models” which facilitate coopera-
tion between cultural policies (including direct and indirect measures) and other
areas of policy making (e.g. economics, social affairs, health or employment) are
few. A re-orientation or re-focussing of existing public policies for artists and their
working environment in a more integrated manner remains a challenging task -
artists and their associations or unions could try to contribute to solutions for this
problem.”

Possibly, the Compendium Experts Group on Legal Affairs and Cultural/Human
Rights may find it challenging to participate in the search for appropriate solutions,
which is why | will address them separately.

ADDITIONAL INFORMATION FROM THE IFACCA AND NAVA WEB

Artists and journalists / authors in the Federal Republic of Germany enjoy com-
prehensive social security coverage. When employed, they are covered under the

general social security regimes. Self-employed artists and journalists / authors are
obliged to join the Artists’ Social Insurance Fund (KSK). The special protection for
self-employed artists and journalists / authors provided for under the Artists’ Social
Insurance Act (KSVG) which came into force on August 2nd, 1981 encompasses
statutory health, long-term or old age care and pension insurance. Like employees,
the artists and journalists / authors must only pay half of the social insurance con-
tribution. Sixty percent of what could be labelled an ,,employers share” is paid by
the companies that regularly exploit and market the work of artists and journalists /
authors. To that effect, the enterprises are charged with an artists’ social insurance
levy (Kunstlersozialabgabe) on all fees and royalties paid, whose level is subject to
annual adjustments. For example, the levy reached 5.8% in 2005 and then decrea-
sed in the following years to 4.1% in 2013.

In addition, the Federal Government provides a subsidy to help fund the suppo-
sed ,employee’s share” with 40% of the expenditures of the Artists’ Social Insuran-
ce Fund. Through another amendment of the Artists’ Social Security Law that came
into effect in June 2007, the financial basis of the Fund was improved by broader
coverage and a stricter examination of all contributors, including the artists as be-
neficiaries. In September 2008, the attempt of some Lander in the Bundesrat to
abolish the Social Security Act for Artists failed, due to a broadly supported protest
against such plans both from cultural policy makers of all parties and from culture
and artists’ associations.

With the exception of the Artists’ Social Insurance Act there are no special laws
regarding the terms of employment for artists and other cultural workers. The ge-
neral labour legislation is applied. If artists or cultural workers are employed in mu-
nicipal, Lander or federal facilities, then the public service regulations are applied.
On the basis of the general Wage Agreement Law (TVG), special contracts and wage
agreements for the cultural sector, including non-artistic staff, were concluded by
unions and employers organisations for single artistic sectors and cultural facilities
such as theatres, orchestras and music schools. The conditions of work for main
occupational groups such as singers, actors, orchestra musicians etc., are laid down
in these agreements. In addition, special courts of arbitration have been set up to
settle employment disputes in theatres (Blihnenschiedsgericht).

The response to the questionnaire is similar to the view that we have received
from Chile. There is no valid system of clear distinction of professional artist in
Greece and they agree with our proposal, although they have certain unspecified
objections: the answer to the question “Do you think that something in proposal
should or could be defined better?” - was YES.

Ql. Yes

The response to the questionnaire is similar to the views received from Chile and
Greece. There is no valid system of clear distinction of professional artist in Greece
and they agree with our proposal, although they have certain unspecified objecti-
ons: the answer to the question “Do you think that something in proposal should
or could be defined better?”



Comment on the explanation of proposal (not the proposal itself):

In conclusion of this proposal ("Defining professional artist is rather a protection
against poor quality performances like reality shows”), my comment: referring to a
specific kind “reality shows” should be avoided in the argument it ,points a finger’
and limits the scope of the subject.

12. LITHUANIA

KORNELIUS PLATELIS, PRESIDENT OF LKMA
LIETUVOS MENO KUREJY ASOCIACIA (LITHUANIAN ASSOCIATION OF ARTISTS)

Q1. Yes

Q2a. No Q2b. Yes Q2c. Yes

Q5. An artist is recognized to be professional in Lithuania based on his education
and artistic achievement. The decision is taken by an association which is registered
as an “association of art creators” or by the special public board by the Ministry of
Culture. The Minister of Culture has to approve the decision.

Q6. Artists pay the social tax from the half of their income from their artistic fees.
If the paid taxes are too small in order to get artist insured as a receiver of minimum
monthly allowance (1000 Lt) the State pays the rest.

| attach the Law on Artistic Creators and Their Organizations. (see Appendix 7)

13. MALTA

NARCY KALEMATA, ECA

Q1. In Malta we do not have any recognition of the artist.

Q2. Any creator of commerciable work whether artitic or not is given a VAT (value
added tax number) and like all SME‘s or self employed has to give a numbered VAT
receipt to his clients. Those who do not earn more than Euro 6,000 a year are tax
exempt but cannot claim tax refunds on materials and work related costs.

Q3. | agree with the college 5 year graduation criterium although it is problematic
as such courses only started in Malta in the last 20 years. Therefore many professi-
onal artists have no qualification.

Q4. Most of our artists have alternative jobs or teach their art for their regular
income. Employment in the arts is mostly with government. With media industries
based on IT (tv, PR, printing, etc.) the image is distorted as all of them could be
deamed to be artists. For example a handful of architects who work on government
financed projects in millions distort the average earnings of artists. For every highly
paid architect there are 100 artists who do not earn enough from their art to live
decently.

If I may suggest one consideration, | would like you to consider the establishment
of criteria of the selection body behind the recognition of a professional artist. Pro-
bably, this will be a government entity like a medical board that accepts doctors
and gives them an operating licence. So are we demanding that the selction board
must be manned by persons who are really qualified to do the job?

P

-

14. MEXICO

ROSA MARIA BURILLO VELASCO, PRESIDENT IAA /AIAP

The response is reproduced in full. An interesting solution is the possibility to pay
taxes with artworks.

Ql. Yes, from the point of view of tax. No, in social insurance

Q2a. No Q2b. Yes Q2c. Yes

Q3a. Yes Q3b. No

From the point of view of taxes, visual artists can pay with their works or in
cash.

TAXES AND SOCIAL SECURITY IN MEXICO
In Mexico artists have 2 ways of paying their taxes:

1. Pay with art work

Once a year artists can pay with their work in the following way:

- If they sell 1 to 5 works they would pay with a work similar in size and
value.

- From 5 to 10 they would pay with 2

- From 10 to 15 they would pay with 3

- From 15 to 20 they would pay with 6

The work is judge by a jury, if the jury determines the work is not good the artist
is asked to change it. If acceptance is denied for a second time the artist should pay
taxes according to the sales he made.

The Works collected by the Treasury Department are send to be exhibited in dif-
ferent museums of the country, embassies or in offices of the federal government.
The Works becomes part of the National Patrimony.

2. Normal pay

The artists have to declare every month to the Treasury Department and have to
give a receipt or invoice for each sold work and has to pay taxes according to the
income they made. If no sales were made the artists have to declare 0.

SOCIAL SECURITY

In Mexico there is no social security for artists yet. An iniative was presented to
the Senate and Congress. It was approved by the Senate and it is waiting for the
approval of Congress.

15. MOROCCO

EL HASSANE NEFFALI, THE MOROCCAN COALITION FOR CULTURAL DIVERSITY

Here are some interesting informations from Law No. 99.71 concerning the Sta-
tus of Artists, 19 June 2003. Complete law in Appendix 8.

Chapter | Preliminary Measures Article 1. Definitions
1. ,Artist“ means any natural person who practices artistic activity, either
continually or intermittently, in return for remuneration and in the context of a



contract of work or employment, or who performs an artistic work to sell or rent
it to others, or produces it for the public administration, local authorities or public
institutions.

2. LArtistic activity” is any activity involving artistic creation or artistic per-
formance, where:

(a) ,Artistic creativity” is any artistic work by a natural person, particularly in
the field of audio visual art, photography, fine arts, music, theatre, literature (either
written or spoken) or choreography.

(b) ,Artistic performance” is any activity involving the artistic presentation or
execution of all or part of an artistic work by a natural person, in any way, especially
in the fields of music, theatre, variety shows, circus or puppetry.

Chapter Il Relationship between Impresarios and Artists / Article 6

The artist working under contract, whatever name is given to that contract, is an
employee to whom the provisions of employment law apply, unless covered by a
special text in that or other laws, and taking account of the provisions issued for
protecting literary and artistic works or artistic activities carried out by artists who
belong to public professional organisations.

Chapter Ill Remuneration Article 9

If the presentation or execution of the artistic activity requires more than fifteen
(15) days, the artist and the impresario may establish payment dates by mutual
agreement, on condition that the artist receives advance instalments every fifteen
(15) days, in such a way that he or she has been fully remunerated at the termina-
tion of the contract or at the conclusion of the artistic activity.

Section Two Art Services Agencies’ Fees Article 21

Staff of art services agencies, when undertaking their function of seeking employ-
ment for artists, may not receive or accept deposits or collateral of any kind.

The impresario alone bears responsibility for the fees requested by the art servi-
ces agency, while the artists employed pay nothing.

INFORMATION FROM THE IFACCA AND NAVA WEB SITES

Specific regulations are indicated in the Work and Income Provisions for Artists
Act [WWIK, Wet Werk en inkomen kunstenaars, 2005]. This Act provides artists
temporarily - for a maximum of 48 months, spread over a maximum period of 10
years - with a basic income (70% of the guaranteed minimum income). However,
artists may earn up to 125% of the guaranteed minimum income by doing extra
work, have no job seeking obligations and have free access to the training and indi-
vidual counselling services of Artists&Cultural Entrepreneurship [Kunstenaars&CO,
see also chapter 8.1). The WWIK is intended for new artists, building up a profitable
practice, and for established artists with a temporary decrease in income. Artists
who want to make use of the WWIK, have to prove they received a higher arts
education or have run a professional practice. Artists&Cultural Entrepreneurship
has the legal obligation to execute these professional searches.

In addition to legislation, the government has many funds that provide support

to the arts. For example, the Dutch Foundation for Literature [Fonds voor de Let-
teren] encourages the production of Dutch literature by offering scholarships to
literary writers and translators, extra payments above their normal salary, start-up
grants and travelling scholarships. The Netherlands Fund for the Performing Arts+
[Nederlands Fonds voor Podiumkunsten+, 2007

There are many collective bargaining agreements [collective arbeidsovereen-
komst - CAO] in the performing arts and more generally in the cultural sector. CAOs
are labour-agreements between employers and employees. This means that a CAO
only applies to employees who are working with an employer. When this is not
the case, the national legal agreements are enforced. The existing CAOs are used
mostly in architecture, arts education, media (broadcasting, journalism, publishing
houses), museums and exhibition halls, performing arts (dance, orchestras, theatre
companies, and venues), public libraries, retail musical instruments and sheet mu-
sic. Special trade unions exist to enforce or monitor these agreements. CAO-wages
have risen in 2006, on average, by 1.8%.

GRETE MARSTEIN, IAA EUROPE, IAA/AIAP, NBK
NORWEGIAN VISUAL ARTISTS NBK, A SHORT PRESENTATION

Norske Billedkunstnere (NBK) is the national organization for visual artists in
Norway. NBKs long-term commitment is to promote and secure the intellectual,
social, legislative and economic interest of the professional visual artist. The gover-
nment and parliament recognizes the organization as a negotiation and consulta-
tive body.

There are approximately 2,700 members in NBK (out of 4.5 million inhabitants).
NBK is composed of 20 sub organizations: 14 regional organizations, 5 nation-wide
skill-based associations and a society for the younger artists. Artists will normally
be member of one regional organization and one or more skill-based organizations
depending on their artistic expression. An executive Committee of 6 members and
a chairperson, which are elected by the General Assembly every second year, go-
vern NBK. The administration consists of 9 employees.

NBK is responsible for the annual state exhibition — Hgstutstillingen — the major
national contemporary art show held virtually every year since 1882. A national
jury selects the artwork for the exhibition; Members elect the jury for a two-year
period. NBK also allocates grants from the government grants for artists program
as well as from funds controlled by NBK. NBK also publishes its own magazine,
Billedkunst, with 7 or more issues a year that provides important information for
members in the organization.

In addition to the activities carried out by NBK centrally, the sub organizations
carry out extensive exhibition programs in their own galleries as well as programs
with travelling exhibitions on a regional or national level. The skill organizations
publish their own specialized magazines; and the regional organizations run art
centers with an extensive program aimed to promote art throughout their region.
Some also manage their own pre college art education institutions.

NBK has made several notable achievements in recent years: It has promoted
special tax legislation for the visual artist, increased grant budgets, promoted legis-
lation for the public display of art, and implemented a new state institute for the
promotion of Norwegian contemporary art abroad (OCA). Today, it takes action in



behalf of its members: To preserve the grants and guaranteed income; improve the
social security scheme; keep the artistic judgment within the artist’'s committees
work for better studio conditions for the artists in the pressed urban areas and
expanding the studio capacity; and to facilitate international exchange in the visual
arts.

Entrance requirements for membership in The Norwegian Visual Artists Associ-
ation (NBK)

The Norwegian Visual Artists Association (NBK) is an umbrella organization and
consists of 20 member associations; - 14 regional associations and 6 nationwide
associations (5 skill associations (painters, drawing, sculpture, printmaking, textile)
and The Younger Artists Society).

Membership in NBK can only be obtained through the member associations. The
regional associations have common entrance requirements, but the nationwide as-
sociations have each their own additional requirements.

The entrance requirements for the regional associations in NBK are a combined
evaluation of the applicant’s artistic formal and practical competence. The criteria
for membership have as aim to secure that the members of the association are
professional gainfully active visual artists. The applicant must have accomplished
an education in visual art and/or in gainful activities proved a professional level
comparable with the competence of a Master (MA).

The following criteria will be emphasized during evaluation:
- Education

- Artistic activities

- Commissions for Art in Public Spaces

- Purchase by public or private institutions

- Grants

- Awards

In the regional associations: applicants who have a master (MA) in Visual arts
from the national art academies in Bergen (KHIB), Oslo (KHIO), Trondheim (NTNU)
and Tromsg (HIT@), will automatically be accepted as members.*This is also valid
for applicants from comparable institutions abroad (to be documented).

For applicants with a Bachelor (BA) in Visual arts from KHIB, KHIO, NTNU and
HIT@ * the education will be evaluated combined with the above criteria. Appli-
cants without a formal higher education in Visual Art will be evaluated by the above
criteria and compared with the requirements a MA.

THE ROMANIAN EXPERIENCE WITH THE STATUS OF THE ARTIST Seven Years since
the Adoption: Critical Overview and Prospects
by Monica Lotreanu

BORDERS BETWEEN ART AND REALITY

Report from a conference held by the European Council of Artists to mark the
2005 ECA Congress in Vilnius, Lithuania, 6-9 October 2005

The National Alliance of Creators’ Unions in Romania (ANUC) was founded in
1994 and legalised in 1995 as a non-profit and non-political organisation. It is com-

posed of six nation-wide unions, the oldest dating from the end of 19th century and
the youngest established in 1990. The founding members of ANUC are:

Union of Architects - 300 members

Union of Fine Arts (including art critics and historians) - 6,000 members

Union of Film Makers (14 professional associations) - 800 members Union of Mu-
sic Composers and Critics - 400 members

Writers’ Unions (including literary critics) - 2,400 members

Theatre Union UNITER (all artistic professions and critics) - 950 members.

All decisions are reached by consensus in the ANUC Council formed by the pre-
sidents and vice-presidents of the member organisations. The chairmanship is ro-
tational, the period being one year. The ANUC is a founding national member of
the ECA.

The initiative of establishing the Status of the Artist came in 1998 from lon Ca-
ramitru, the then Minister of Culture and founding president of the UNITER, and
referred to the ANUC as co-initiator. The initial text was drafted by Delia Mucica
and Mihail-Cristian Lotreanu, cultural experts representing the Ministry and the
ANUC, respectively. It was then circulated for comment among important profes-
sional organisations of Romanian authors and performers in order to enhance the
document and give it a large base of representation. The ANUC meanwhile promo-
t-ed the Status among artists’ organisations as potential signatories, as well as the
general public.

The Status declaration was officially adopted in the ANUC Annual Conference,
held in Bucharest, November 1998, by the 9 signatories:

Ministry of Culture

National Alliance of Creators’ Unions (ANUC)

ARTEXPO Foundation Professional Writers’ Union (ASPRO)

Photographers’ Association

REFLEX Association (multimedia creators)

Union of Musical Performers and Musicians (UCIMR)

Romania Branch, European Federation of Cartoonists (FECO)

Romania Branch, International Union of Marionette Artists (UNIMA)

Principles, Content, Implementation

The general aim of the declaration was to link in partnership the civil society and
the government institution in the cultural sector and to localise recommendations
(UNESCO) and debates (UNESCO, ECA, others) produced over almost twenty years.

The Romanian initiative stated that the implementation of the Status of the Artist
should:

- observe the cultural rights as stated by international conventions and the
Romanian Constitu-tion;

- adhere to principles and ideas affirmed by the UNESCO Belgrade Recom-
mendations (1980),

- Paris UNESCO Congress Resolution (1997) and Stockholm Development
Policies for Culture

- and Media Conference (1998);

- establish an instrument for reforming legislation, institutional organisati-
on and funding in arts

- and culture;

- promote principles of creativity in society, culture and quality of life, cul-
tural rights, cultural



- policies, etc.;

- establish a medium-term action plan to be monitored by the ANUC on
behalf of the signatory

- professional organisations;

- be an open document permitting adoption by more adherents;

- include an operational instrument for the implementation and evaluation
of the medium-term acdon plan;

- provide the basis for continuing co-operation between the signatories
regardless of the immediate political situation or changes in government.

1. Compared to other relevant international materials, the Status at the
time of its inception was an up-to-date document.

2. The Status has an innovative character due to its:

- having been based on partnership between the government and the civil
society;

- contractual character binding on the partners and providing for monito-
ring;

- being both programmatic and operational, the latter attribute stemming
from an in-built medium-term action plan.

3. The Status has also a dual character due to the fact that addressing spe-
cific interests of the two main groups of signatories, it is:

- an instrument permitting implementation of cultural policies and strate-
gies (serving primari-ly the Ministry of Culture);

- an instrument enabling lobbying and advocacy (serving exclusively ar-
tists’ organisations).

4. Addressing all groups of authors and performers, the Status is integrative
and interdisciplinary in character as it appeals across the whole spectrum of art.
5. Also, the Status has served the signatory parties as a tool of image

building and self promotion.

- successful lobbying tool for architecture and entertainment with respect
to the law on “mark”

- tax, resulting in a unitary legal act with procedures applicable for all artis-
tic genres;

- increase of tax flat rate deduction on intellectual property rights, namely
from 25% to 40% for authors and performers and from 40% to 60% for monumental
art creators;

- introduction of merit indemnity for artists at retreat more as an additio-
nal social assistance tool than imposing the meritocracy, with monthly indemnity
equalling 3 minimum nation-wide monthly wages;

- lobbying tool for the introduction of a new scheme of compensatory in-
demnities for the artists at retreat (members of recognised unions of authors and
performers)

- initiation, establishment and regulation of a National Cultural Fund, an
innovative and signi-ficant tool of public funding in arts and culture (1998-99,
2005);

- preservation of a comfortable percentage for secondary remuneration of
rights holders for cable retransmission and exploitation of phonograms;

- new law on public funding of NGO cultural programmes and projects
(1998);

- significant raise of the National Monument Restoration Plan budget
between 1997-2000, result-ing from the introduction of cultural heritage as an
area of interest in the Status;

- contribution by professional organisations of artists to the Cultural Stra-
tegy of Romania for 2001-2010

- establishment and rapid implementation of the state mobility fund for
artists and cultural experts / managers in 2005;

- new managerial framework for public cultural institutions, including the-
atres, philharmonics, operas, etc. in 2005.

- The Status failed to become the expected catalyst for a true partnership
between the signato-ry organisations and it did not always constitute the chief
material ruling the relations between the Ministry and the civil society in the sector
(a significant signal being also the lack of more signatories that would adhere to it
after its publication).

- Passivity, politicking, populism and pursuit of immediate interests could
be also discerned with regard to the follow-up of the Status declaration (with the
lack of long-term considerations being a much too often a typical trait of the Roma-
nian character).

- The experience gained from the existence of the Status of the Artist was
poorly publicised among the Romanian society, quite unlike elsewhere in Europe.

- The Status was not used as a platform for know-how exchange either
within the sector or among the individual organisations.

The Status has not been adopted by the regional and local authorities as an in-
strument used in the decentralisation process; in fact, the impact has remained
restricted to an extremely central or country capital levels.

- With respect to the action plan aims, the initiation of a private pension
scheme and medical insurance fund has failed, and so has been the case with legal
and financial instruments that would provide for private funding of the arts.

- In 2003, the UNESCO held in Vilnius a major conference aiming to explore
the transforma-tion of the Status of the Artist into a legally binding instrument.
The event was seen as very sig-nificant, though the resolution of the conference
failed to make an account of relevant con-clusions reached by the assembly. In fact,
it seemed that the community of artists was not yet pre-pared to formulate what
such a law on the status of artists should regulate: access to profession-al bodies
and social recognition, professional pursuit of an art discipline, artist’s rights and
duties, the state’s commitment to artists, and so on.

- Discussions on the possibilities of a legal adoption of the Status of the
Artist started in Roma nia (or more precisely, the ANUC) since as early as 1998, i.e.
the adoption of the common dec-laration. Meanwhile the practice of some of the
professions (liberal) has been regulated by law, but the artists’ organisations asso-
ciated in the ANUC as well as other signatories did not feel the need to have the
pursuit of the arts and creativeness “legalised”. For instance, the Roma nian Parli-
ament came with the act on the profession of architect (2001), but the legislation
views its pursuit more with respect to its being a service effecting the public, rather



than a creative process.

- In 2003, the Romanian Constitution for the first time ever included cultu-
ral rights, which should be seen as an interesting prospect for further work on the
Status of the Artist.

- In 2005, under new discussions between the ANUC Board and the Minist-
ry of Culture expert team, the issue of the future of the Status of the Artist returned
to the agenda with the state ment that the two parties were willing to discuss and
negotiate any further developments.

- The ANUC is prepared to consider any new idea, proposal, or legislation
model provided by colleagues in the ECA, and expresses its great interest in co-
-operating with other national representatives in the ECA or other organisations in
Europe in order to establish a wider Euro-pean platform for seeing a Status of the
Artist adopted.

Q1. Yes
Q2a. No Q2b. Yes Q2c. Yes
Q3a. Yes Q3b. No

In Serbia, so far the law has no definition of a professional artist but just artists,
and we believe that it is not clear enough. Changing the Law is ongoing and we are
trying to change this article in the Law. It was assumed that the definition applies
to professional artists, because the law also covers the work of an amateur. There
are still artists working in state cultural institutions. So, there is no concept of an
employed and an independent artist. Both are considered professional artists (Law
on the culture article 58).

All artists under copyright contracts are recognized standardized costs, depen-
ding on which artistic activity is exercised, in the amount of 34% to 50%. (Law on
Personal Income Tax Article 56) This means that the tax and contributions for artists
are lower than the allocations for other professions.

PRELIMINARY SUMMARY OF THE SITUATION

On February 19th 2013, after the last correction, we basically reached consen-
sus amongst SCCD members in connection with the prepared status of artist. On
February 21st, we sent the final proposal to all the members of the SCCD Coalition
Council. On February 28th 2013, the SCCD Coalition Council adopted the following
resolution:

The Coalition Council authorizes its representatives, in the working group on the
status of the artist in the Government Council for Culture of the Slovak republic, to
open formal negotiations on the form of the legal norm.

Proposal and associated explanations and comments were sent to SCCD mem-
bers and since February 2013 they are available on the SCCD website. Therefo-
re enough space for factual and transparent discussion is provided with a view to
obtain justified stimuli from the artistic community, as well as the widest possible
support and identification of artists with the final form of the status of the artist
and we hope to see it become reality in the foreseeable future.

After combining objections, the SCCD Board developed the latest version of the
proposal - see Appendix 1, point c.

A different approach was taken with more technical details (specification of cri-
teria and the name itself). The usefulness and the meaning of complex legal norm
- the status of the artist — was not called into question.

Some of the issues discussed:

The name itself:

- status of a professional artist?

- or status of a registered artist?

- or status of a listed artist?

A minimal level of professional education:

- a university education - master‘s degree, master of fine art and compa-
rable degrees?

- or a university education including bachelor’s degree?

- or other alternatives and exceptions?

The required amount of income from artistic activities:

- set in % of total income?

- or set the minimal total amount required?

- or income from artistic activities at any sum?

Criteria for defining which associations or organizations should be accepted for
the purposes of the status of artist:

- most of all statements were about the required minimal number of mem-
bers

For now we left these and some other questions open: on the basis of discussi-
ons with representatives of The Ministry of Culture of the Slovak republic we will
try to reach a mutually acceptable result.

I can conclude that the proposal will not come easily and certainly not frivolously.
It is a really “hard-won” compromise.

The proposal is preceded by 20-years of general discussion among artists in Slo-
vakia and then 6-year of real and tough discussion, mostly amongst members of
the Board, but also with a wider range of colleagues, in addition to the negotiations
with members of the Board within the working group at the Ministry of Culture
since June 2012, so the proposal responds to some of the attitudes of the state.

Each member of the Board, representing different fields of art, gave something
in (from the perspective of the interests of specific areas of art no one is absolutely
satisfied), but the resulting compromise can be a possible and acceptable basis for
all.

We took into account the reactions coming in from all over the world.

Key positives:

- simplicity: practical application of first part —to whom the status relates
— it does not require the creation of any new structures, if approved it could be
functional almost immediately

- chance of involvement for those who are really part of art and artistic
creation

- transfer of responsibility to artists

- protection against the consequences of subjective decision making: no
one is provided a monopoly on decision-making



Briefly, from official South African quarters, there is no definition as to who may
be seen as a ‘professional artist’. Consequently, with regard to the availability of
particular social privileges, benefits or concessions, no distinction is made between
the status of a person who may be regarded as a ‘professional artist’ by UNESCO,
the IAA or whoever, and any other mortal tax payer on a SA street. Sophisticated
distinctions which mark social benefits that are afforded to various professions e.g.
in various European countries, have not known such development here. Africa still
has quite a way to go.

With regard to South Africa, probably as in most African countries, traditional
national values, crafts, etc. continue to play an important role in considering who is
regarded as a ‘professional artist. We should take care not to encourage, inadver-
tently, criticism that is sometimes expressed in non-Europe circles that European
countries (and the USA) tend to dictate to the rest of the world. It is submitted
that the rather flexible but very well construed definition by UNESCO, in 1980, in
Belgrade, as part of the ‘Recommendation concerning the Status of the Artist’ is
the closest we can get to cover the concept ‘artist’ in general in most countries of
the world. For ease of reference, it reads: ‘Artist is taken to mean any person who
creates or gives creative expression to, or recreates works of art, who considers
his artistic creation to be an essential part of his life, who contributes in this way
to the development of art and culture, and who asks to be recognized as an artist
whether or not he is bound by any relations of employment or association”. In an
effort to avoid uncertainty about how to understand what is meant by ‘an artist’, it
is suggested that this definition, which carries the blessing of UNESCO, be included
in the Status of the IAA when the Status are to be revisited at the next General
Assembly.

But then, shortly before the EC meeting in Antofagasta, Martine was good enou-
gh to furnish me with an undated document which she had apparently found in an
IAA head office file, carrying the approval of both the IAA and UNESCO. This docu-
ment, titled ‘Notes of Guidance’, makes a distinction between a ‘professional artist’
and an ‘artist’ per se’. Having read it, and re-read it ‘through African spectacles’, |
can understand that many African artists may find the document, as it distinguishes
between what it regards as ‘professional artists’ on the one hand, and on the other
hand ‘artists” who by implication may not all be professionals, rather discriminatory
and perhaps reminding of a ‘European dictate’. The IAA Statuss refer only once to
‘professional artists’ (in ‘Rules for Meetings’, par 3.3) as follows:

‘The title and prerogatives of ‘delegate’ may only be used by professional artists
practicing one of the disciplines listed in Article 1 of the Status ...

This leads to a rather confusing situation, as the disciplines mentioned in art 1
of the Statuss refer to ‘comprising artists belonging essentially to the fields of pa-
inting, sculpture, printmakers and artists practising other forms of creative work in
the visual arts ...". It sounds vague, if not restrictive, unless par 8.07 of the Notes of
Guidance which were discovered by Martine are taken into consideration by adding
to par. 3.3 of the Rules for Meetings of the Statuss ‘or are known as such at least
throughout his own country.” After all, a reference to ‘other forms of creative work’
does not necessarily imply the production of physical objects. Can we deny the in-

tellectual creativity of a properly qualified Arts Curator, a Professor of Fine Art who
is too occupied in moulding and creating students to become fine artists thereby
not finding the time to produce works of art himself, art critics, etc? Surely they
are entitled to be regarded as professional artists’.

We did not have the time in Antofagasta to thrash out the subtleties when refer-
ring to ‘artists’ and ‘professional artists’. This seems to be an aspect that should be
taken into account when considering possible amendments to the Constitution at
the forthcoming EC meeting.

the opinion of our colleague and friend, Anton Loubser, reflects the
ambiguity in the usage of the terms “artist” and “professional artist” (I agree: am-
biguity is the problem) and also expresses some concern of the situation in Africa.
| explained the difference between artists and professional artists as well as | ex-
pressed the definition of UNESCO in the analysis and proposal of the definition of
a professional artist (see appendix 9 Analysis of the definition of an artist) and |
responded on it in the beginning (see lll/ Preliminary evaluation of findings), as well
as on concerns from the perspective of Africa.

In the interests of openness and undistorted results of the discussion, | have at-
tached statement of A. Loubser in full, although in some parts it is probably just a
misunderstanding, for example:

- the status of the artist is not meant to deny, quote, “other forms of crea-
tive work, that do not necessarily mean the production of physical objects”. Let me
remind you that proposal presupposes a status for all kinds of art (this is the aim in
Slovakia and corresponds to the practice in other states), including kinds of art of no
physical object as a final product of artist work - as in artistic performance of actor
or musician. So in that sense, there is nothing to be afraid of.

- this discussion should not change the status of IAA: it focuses on legislati-
ve solution of the status of artists in different countries.

Q1. No. However, this eligibility (as below) is self-applied by artists in order to
gain AIR membership (AIR being integral part of the Artist Membership).

Using the following definitions of ,practising artist” if you can say ,yes’ to at le-
ast 3 you would be considered eligible for AIR membership and all its professional
benefits.

- You hold a degree (or equivalent qualification) in a visual arts practice.

- You‘ve held at least one public exhibition, installation or live art perfor-
mance (other than a degree show) in the recent period.

- You have carried out on a paid-for basis at least one artist‘s residency or
community project in the recent period

- You have sold art or craft work through a gallery, exhibition space or retail
outlet in the recent period.

- Your work has been reviewed, featured or profiled in an arts magazine or
website or other relevant publication.



- You are a current member of another professional body for artists such as
Contemporary Glass Society, DACS, Royal Society of British Sculptors, etc.

- Your work has been commissioned on paid-for basis on at least one occa-
sion by a public or private client.

- You have received at least one prize, grant, award or bursary in your ca-
pacity as a practising artist.

- You have had at least one work purchased for a public or a private colle-
ction.

ADDITIONAL INFORMATION FROM THE IFACCA AND NAVA WEB SITES FOR UK
AND IRELAND

‘The Year of the Artist defines artists as professional (defined by training or track
record) practitioners, who are involved in the creation of work in any art form.

From ‘the UK Year of the Artist, June 2000 to May 2001. The Year tried to ensure
that all artists taking part were paid a minimum fee of £150 a day to emphasise that
art is a profession’ (D’Art respondent).

APPENDIX 1 — GENERAL DISCUSSION ON THE NEEDS FOR

AND RESULTS OF THIS RESEARCH

Pavol Kral, MA, President of Slovak Union of Visual Arts, President of
Slovak Coalition for Cultural Diversity, President of International Associa-
tion of Art Europe, iaa.eur@gmail.com, October 2012

Discussion of the draft (see questionnaire attached) takes place in Slovakia and
also in the international organizations of artists IAA Europe, IAA/AIAP, ECA, IFCCD
and ECCD.

A/ WHY WE SHOULD EVEN DEAL WITH THIS ISSUE

The artist is often considered - despite major difference - as an entrepreneur,
although the primary goal of business is profit. Cultural and artistic activities may
have a different character.

A few quotes from the UNESCO Convention from 2005 (ratified by most coun-
tries, including Slovakia):

The objectives of this Convention are:

- to give recognition to the distinctive nature of cultural activities, goods
and services as vehicles of identity, values and meaning. (I./ article 1/g)

Cultural activities, goods and services refers to those activities, goods and servi-
ces, which at the time they are considered as a specific attribute, use or purpose,
embody or convey cultural expressions, irrespective of the commercial value they
may have. Cultural activities may be an end in themselves, or they may contribute
to the production of cultural goods and services. (l1I./ article 4 / 4)

We are not saying that artists are better. But in line with the UNESCO Convention
we note that they are different.

And if they are different this should be reflected in the relevant legislation.

Based upon our everyday experiences, we know that if we are not able to define
very clearly the “professional artist”, it is very difficult or impossible to negotiate
specific rules for artists or specific solution in taxes, social insurance and in other
form of support.

That is why we see it as a point of departure, and we address it as a priority, in
order to work on improving the social and legal right of artists and implement it in
practical terms - in line with the UNESCO Convention.

B/ FIVE OFTEN REPEATED ANSWERS TO QUESTION ,,WHO IS AN ARTIST? “

- Everybody has natural right to create, so everybody is potential artist

- Definition of artist based on Recommendation of UNESCO

- Professional artist is only a person who graduated from special art academy

- Professional artist is only a person who has earned money from artistic activi-
ties

- Recognition of professional artist through combination of two criteria: specific
art education or verifiable results of their art activities

C/ ADVANTAGES AND DISADVANTAGES OF THE VARIOUS ALTERNATIVES

1. EVERYBODY HAS NATURAL RIGHT TO CREATE, SO EVERYBODY IS POTENTIAL
ARTIST

This answer is very simple but useless in real life:

In practice, such a definition does not clearly distinguish artists from other wor-
kers (from the point of view of tax, social security or other government instituti-
on officer worker), so the problem is to define whom the possible regularization
would cover.

2. DEFINITION OF ARTIST BASED ON RECOMMENDATION OF UNESCO

“Artist” is taken to mean any person who creates or gives creative expression
to, or re-creates works of art, who considers his artistic creation to be an essential
part of his life, who contributes in this way to the development of art and culture
and who is or asks to be recognized as an artist, whether or not he is bound by any
relations of employment or association.

Advantage: recognition based on philosophical and very general definition is co-
rrect as a starting point.

Disadvantages: in practice, such a definition does not clearly distinguish artist
from other workers (from the point of view of tax, social security or other govern-
ment institution officer worker).

We are not able to continue on negotiations with responsible representatives of
state without having a rules that are applicable in practice.

Contrary to definition of UNESCO our target groups are:

- Artists who are dedicated to the art of long term and professionally (we
do not need special legislation to address the status of those who for their own
pleasure sing in the shower...)

- Artists whose art work is involved for their income, have an impact on
their taxes and social security

Therefore, it is preferable to use unlike the UNESCO definition the term ,profes-
sional artist”



3. PROFESSIONAL ARTIST IS ONLY A PERSON WHO GRADUATED FROM SPECIAL
ART ACADEMY

Advantages: simplicity. Inclusion in the category on the basis of education is easi-
ly provable, dividing line is clear, such a definition does not require any complicated
systems for application in practice.

Disadvantages: too radical. There have always been exceptions in art - artists
without education but with great results; to ignore this is therefore unfair.

4. PROFESSIONAL ARTIST IS ONLY A PERSON WHO HAS INCOME FROM ARTIS-
TIC ACTIVITIES

Advantage: simplicity. Inclusion in the category on the basis of income is easily
provable, dividing line is clear; such a definition does not require any complicated
systems for application in practice.

Disadvantages: recognition of artists just on income basis could be counterpro-
ductive.

- this could disqualify a considerable part of artists (also reputable, gene-
rally accepted artists) who are forced to earn their living in areas outside the realm
of the arts

- it also disqualifies young artists who are just getting started and still do
not have a provable income (and who need protection from the system the most)

- recognition just on income basis doesn’t take into account the artistic
quality of results - it would give room for abuse from people that are not artists
(,heroes” of reality shows for example: Are they artists? Are they actors? We don’t
think so: their performances are often tasteless but often earn a higher income
than real actors)

5. RECOGNITION OF PROFESSIONAL ARTIST BASED ON COMBINATION OF TWO
CRITERIA: SPECIFIC ART EDUCATION OR VERIFIABLE RESULTS OF THEIR ART ACTI-

VITIES

Advantages: the only solution, which would provide a guarantee of tra-
ining (though not a guarantee for a specific outcome), which would allow
to define the number of artists involved in the particular issue in questi-
on, and which would permit a more rational and more targeted solutions
from the part of the state.

This solution provides a chance to reduce the risk of wasting public funds
in support of poor quality art, and allows the use of public funds (which will
always be limited) to support those who have demonstrated professional
readiness for their artistic activity.

Possible additional benefits to society (not absolutely necessary):

- non-specialist consumers of art could verify professional expertise in a
,register of artists”

- the registry could provide the information on the Web (for theorists, per-
formers, journalists, organizers of cultural events or the wider public)

Disadvantages: the need to establish criteria and then judge who meets
them.

SUMMARY — ADVANTAGES AND DISADVANTAGES OF THESE 5 ALTERNATIVES

Recognition of professional artist based on combination of two criterias:
- specific art education

or

- verifiable results of their art activities is the best solution.

D/ HOW IT COULD WORK IN REALITY

Artist would be added to the register of Professional artists after meeting one of
two conditions:

- Having graduated from specific art academy (minimum - bachelor of
art?); the artist would be added automatically after his/her application.

Or

- If without appropriate art education, the artist would be added after be-
ing approved as a member of a nationally recognized art association in his area
of specialization (visual art, music, literature, etc); this association would be the
guarantor for state about who is professionally prepared artist.

E/ WHICH ART ASSOCIATIONS WOULD HAVE THE AUTHORITY TO DECI-
DE ON THE INCLUSION OF THE ARTIST IN THE REGISTER OF PROFESSIO-
NAL ARTISTS

Representative associations for the area of arts:

- numerous enough in proportion to the number of artists in the country
(for example: in country with about 1 000 - 2 000 of artists a minimum of 100 mem-
bers);

- with article in their status that only professional (visual, musical, etc) ar-
tists can be members of this art association.

To maintain fairness and objectivity, it would be proper to give more than 1 art
association for every area of art the authority to decide on the inclusion of the
artist in the registery.

F/ APPLICATION PROCESS FOR ASSOCIATION MEMBERSHIP
Criteria for application should be clear and available to public.

Proposal of conditions to be taken into account by art associations in the process
of judging applications:

- verifiable period of art activities of applicant (similar to the usual art edu-
cational period in the state — 5 - 6 years?);

- publication of his/her artistic results (exhibitions, concerts, ...);

- quality of his/her art activities/results (association should take into ac-
count decisions of other committees or institutions about the applicant’s artistic
work, for example awards, approved his/her artworks by jury of important national
and international exhibitions, teaching activities in art subjects at art academies, in
the case of musicians or actors work as a member of a recognized artistic instituti-
on, etc).



G/ PRINCIPLES OF RECOGNITION OF THE ARTIST IN EUROPE
(INFORMATION FROM WHITE BOOK, LA MAISON DES ARTISTES)

Most European countries apply the combination of professional education and
evaluation by colleagues (Austria, Cyprus, Denmark, Spain, Greece, Hungary, Ire-
land, Latvia, Lithuania, Romania), less often solely evaluation by colleagues (Esto-
nia, Finland, Portugal, United Kingdom, Sweden). In only three cases a combination
of administrative decision and evaluation by colleagues (Germany, France and, Lu-
xembourg) and in two only administrative decision (Belgium and Netherlands).

H/ EXAMPLE OF RECOGNITION OF THE ARTIST IN THE NON-EUROPEAN
STATE

The Canadian status of the artist takes into account evaluation by colleagues
(...whether he is recognized by other artists as being an artist - 18/b/ii).

In conclusion to this proposal - recognition of professional artist based on com-
bination of two criteria: specific art education or verifiable results of their art ac-
tivities.

This proposal would not prohibit anyone to create art: those artists, for whom
it is only an occasional hobby, could continue in their art activities under the same
conditions as of now. So their situation would not get worse. Defining professional
artist is rather a protection against poor quality performances like reality shows.

On the other hand, to those who are dedicated to art as to make it their pro-
fession and not just a hobby, the implementation of the proposal has a chance to
improve their legal and social status. It would bring them closer to the conditions of
artists in those countries that have already resolved some of these issues.

APPENDIX 2 - QUESTIONNAIRE OF IAA EUROPE

TO THE DEFINITION OF ,,PROFESSIONAL ARTIST“

Ql. Do you currently have in your country any valid system, allowing - as sim-
ply as possible but definitely — recognition - from the point of view of tax or social
insurance office worker- who is an professional artist?

Yes / No /| do not know

Q2. If your answer on first question is YES:

Q2a. Is your system completely different from the attached proposal?
Yes / No

Q2b. Is your system similar to proposal?
Yes / No

Q2c. Arethere any benefits in being recognized as a professional artist?
Yes / No

Q3.  If your answer on first question is NO or | DO NOT KNOW:
Q3a Do you agree with attached proposal?
Yes / No
Q3b Do you think that something in proposal should or could be defined better?
Yes / No
If you would like to add your comment there are some more questions:
Q4.  If your system differs significantly to the attached proposal, please briefly

describe how it works (please attach also rules or specific low if possible):

Q5. If your system is similar to that of the attached proposal please briefly
describe the differences:

Q6.  Are there are any benefits in being recognized as a professional artist in
your country? Please add examples (rules or specific low is welcome):

Q7. If you think that something in the attached proposal should or could be
defined better please briefly describe your opinion:

APPENDIX 3 — ACCOMPANYING TEXT

TO THE QUESTIONNAIRE

Dear colleagues,

Improvement of social and legal rights of artists is one of the main goals of IAA.
That is the reason why we would like to ask you to answer our brief questionnaire.
Before answering the questions please pay attention to the document The definiti-
on of ,Professional Artist” (attached).

We would like to investigate what is the situation in different countries: Who is
professional artist in diferent country? Are there some specific rule how artists are
recognise in practice, in real life? Is it useful for artists or not?

We would like to collect positive example and prepare analyse of it for all of you.
International working group has 3 members actually: Pavol Kral from Slovakia, Wer-
ner Schaub from Germany, Marta Pabel Pérez from Puerto Rico. Proposal that is
attached - The definition of ,,Professional Artist” —is result of about 5 years of nego-
tiations at Slovakia and is prepared for negotiation with representative of Ministry
of Culture and Council of Government for Culture of Slovak Republic. But disscusion
about it has started also at network of 5 international art associations: International
Association of Arts (IAA), International Association of Arts - Europe (IAA Europe),
European Council of Artists (ECA), European Coalition for Cultural Diversity (ECCD)
and International Federation of Coalition for Cultural Diversity (IFCCD).

There might be useful (or better?) solutions. It might be possible to prepare the
framework not only for one country but generally for many countries all over the
world. It is not discussion about theory - we would like to prepare the proposal
really useful for artists. Implementation of something like that -in real life- is always
difficult but:

- it would be easier after collecting experiences of artists from more than one
country,

- it would be easier with support of artists from more countries or more art
associations,

- it would be easier after accepting the proposal and implementing it to the real
life.

We believe that it is worth of it.
Looking forward to getting lot of answers from all of you :)

Pavol Kral,
President of IAA Europe



APPENDIX 4 — SLOVAKIA DRAFT OF LEGAL DOCUMENT
THE STATUS OF AN ARTIST

(LATEST VERSION - APRIL 2013)

Preamble

The Slovak Republic, in accordance with the principles of fundamental human
rights, values and supports freedom of expression as one of the basic preconditions
for artistic freedom and creative expression.

In today’s market economy, it is necessary—besides the protection of the rights of
employers and employees—to ensure a legal definition of the socio-economic sta-
tus of those creators of artistic values who create their work as freelancers, while
taking into account the specific character of their work.

In order to reach this objective, and in accordance with the UNESCO Recommen-
dations on the Status of an artist from 1980, we hereby submit this prosposal of the
legal provision, of its purpose and goals.

Definitions (of terms)

An artist is a physical entity/person who, as an author or as a performer, creates
artistic work in the visual arts, literature, music, dance, audiovisual production and
drama.

An artistic creation is a creation fixed in shape, space or fixed in any other way,
which is created as a result of the unique abilities and expressions of authors and/
or performers.

Artistic activity is the type of activity in which artistic expression of a material or
non-material character is created.

An author is a physical entity/person who creates works of art in accordance with
the Copyright Law (618/2003).

A performing artist is a physical entity/person who performs works of art in ac-
cordance with the Copyright Law (618/2003).

A registered artist is a physical entity/person in accordance with Article Il — 1,2 of
this law, who also meets the conditions given by Article Ill — 1,2 of this provision.

Status of a Registered Artist

The Status of a Registered Artist /hereinafter as , The Status“ only/ concerns phy-
sical entities/persons who develop their activities on the territory of the Slovak
Republic and meet the following requirements:

They are educationwise qualified to perform artistic and/or creative activities or;
they reach demonstrable artistic and creative results;

Their creative acitvities add to their taxable income and social and health care
insurance.

For the purpose of this provision, ,artist” is a physical entity who meets the con-
ditions set as follows in sections ,,a“, ,b“ or ,,c“ of this article:

Generates income based upon contracts specifying the production and usage of
the artistic property or artistic act while following the spirit of AZ 618/2003 and,
must also be able to demonstrate meeting the criteria shown in item 1.a. above.

Or

Generates income for creative work based upon contracts specifying the produc-
tion and usage of the artistic property or artistic act while following the spirit of AZ

618/2003 and, must be able to show a membership in a professional organization
of artists in his/her field of interest/specialty.

Or

Generates income for creative based upon contracts specifying the  producti-
on and usage of the artistic property or artistic act while following the spirit of AZ
618/2003 and, is considered a renowned authority by his peers in his/her field of
creative arts.

Artist registration in accordance with the status is performed by............ (to be
specified later).

Registration is voluntary and its duration is not limited, but the artist is exclu-
ded from the register if unauthorized registration is proved or upon his/her own
request.

The impact of a legal norm

l. Collective bargaining

Trade unions of freelance artists (within the status) have the right to collective
bargaining.

If all the trade unions of freelance artists show the interest, subjects that offer
work to freelance artists, are required to bargain collectively with them.

The content and scope of collective agreements that these organizations will
conclude, is determined by a special provision of the Ministry of Labour, Social Af-
fairs and Family of the Slovak Republic (in cooperation with the Ministry of Cultu-
re).

If one of the parties should not agree with the content of the collective agree-
ment, the procedure will follow applicable provisions of the Act on Collective Bar-
gaining 2/1991 as amended.

Il. Social security and payroll and taxation

The artists (creating according to the Status) have the right to such measures in
social security, the payroll and tax system that adequately take into account specific
features of their profession.

The representatives of artists (creating according to the Status) have the right to
be invited

- to negotiations on the draft laws that affect their payroll and system of
taxation,

- to negotiations on the draft laws that affect their social security system.

The representatives of the artists are entitled to approach the relevant ministries
with proposals that take into account the specific position of artists on the labor
market in the light of the UNESCO recommendations.

Ill. Participation of artists in finding solutions of cultural and artistic
development as well as in improving the conditions for creative work of
artists in Slovakia

The representatives of freelance artists (creating according to the Status) have
right to participate in preparation of essential documents and draft laws regar-
ding:

- the strategy for the development of culture and arts in Slovakia

- the preparation of systemic changes and actions in various fields of art, in



culture and artistic education

- the preparation of draft laws that affect the conditions of work and the
employment of artists (eg. construction law, public tenders in connection with the
use of art in public space, the assertion of the original, domestic work in the public
broadcasting media, the structure of arts education, protection of the results of
creative work and intellectual property, etc.).

- the preparation of schemes and concepts to support culture (eg. laws
and legislation on the grant or subsidy systems, art funds, etc.).

Be they authors or performing artists, professional artists usually generate intellectual pro-
perty and incomes that are not sufficient to keep them in creative work. Only a small number
of artists earn enough money solely by their artistic/creative activities. Despite the booming
development of the cultural sector / creative industries, their activities are often carried out
in conditions that are less certain than in case of other professions. Atypical (project-based)
and casual employment, irregular and unpredictable income, research and development stage
without pay, accelerated physical depreciation and high levels of mobility are the most impor-
tant factors that the current structure of laws, social security system and tax structure do not
take into account. (Study of the EU, November 2006).

http://www.europarl.europa.eu/committees/en/studiesdownload.html?languageDocu-
ment=EN&file=13248

APPENDIX 5 — CANADA AND QUEBEC

A/ CHARLES VALLERAND, GENERAL SECRETARY,
INTERNATIONAL FEDERATION OF COALITIONS FOR CULTURAL DIVERSITY
WWW.FICDC.ORG

A reform is currently underway (in the Quebec province). Last December 2012,
the five major associations of professional artists representing 25,000 creators met
with the new minister of Culture and Communication, Maka Kotto, on the occasion
of the 25th anniversary of the Status of the Artist Act to propose improvements to
the Act.

At the Federal level, the Status of the Artist Act of 1992 defines the professional
artist in the following way:

“artist” means an independent contractor (Art. 5), who (Art. 6(2)(b)

(i) are authors of artistic, dramatic, literary or musical works within the meaning
of the Copyright Act, or directors responsible for the overall direction of audiovisual
works,

(ii) perform, sing, recite, direct or act, in any manner, in a musical, literary or
dramatic work, or in a circus, variety, mime or puppet show, or

(iii) contribute to the creation of any production in the performing arts, music,
dance and variety entertainment, film, radio and television, video, sound-recor-
ding, dubbing or the recording of commercials, arts and crafts, or visual arts, and
fall within a professional category prescribed by regulation.

(Art 18(b) in determining whether an independent contractor is a professional
for the purposes of paragraph 6(2)(B), whether the independent contractor

(i) is paid for the display or presentation of that independent contractor’s work
before an audience, and is recognized to be an artist by other artists,

(ii) is in the process of becoming an artist according to the practice of the artistic
community, or

(iii) is a member of an artists’ association.

For the complete text, see http://lois-laws.justice.gc.ca/eng/acts/S-19.6/page-
1.html#docCont

B/ GAETAN PATENAUDE, SECRETARIAT A LA CONDITION SOCIOECONO-
MIQUE DES ARTISTES, DIRECTION DES POLITIQUES ET DES RELATIONS
INTERMINISTERIELLES, MINISTERE DE LA CULTURE ET DES COMMUNICA-
TIONS DU QUEBEC

1 Avez-vous actuellement dans votre pays un systéme valable qui permette
aussi simplement que possible, mais certainement de reconnaitre du point de
vue de I'impot ou de l'aide sociale qui est un artiste professionnel?

Les critéres pour définir un artiste professionnel aux fins de I'obtention d’une
bourse par exemple, ne sont pas nécessairement les mémes que lorsqu’il s’agit de
définir les conditions d’accés a une mesure fiscale ou a la protection en matiére de
santé et de sécurité du travail.

En regard de I'application des politiques sociales et fiscales, ce sont générale-
ment les définitions de travailleur salarié et de travailleur autonome qui doivent
étre prises en compte.

Il n’existe pas une définition universelle de I'artiste professionnel qui puisse per-
mettre I'application de toutes les lois et réglements en vigueur. Toutefois, le Québec
dispose de deux lois sur le statut de I'artiste comportant chacune une définition de
I'artiste professionnel aux fins de leur application. On trouve en annexe une présen-
tation sommaire des définitions de |'artiste professionnel selon ces deux lois. Ainsi,
I'existence des deux lois sur le statut de I'artiste permet d’en faciliter I'interprétati-
on lorsqu’il est nécessaire de déterminer si un artiste professionnel peut bénéficier
de la protection ou des avantages qui sont offerts par ces lois.

L'adoption de ces deux lois par le gouvernement du Québec permet a plusieurs
ministéres et organismes de s’y référer pour I'application des lois sous leur re-
sponsabilité.

A titre d’exemple :

Le ministére du Revenu

Le ministere du Revenu fait référence a la loi S-32.1 dans son Bullettin d’interpré-
tation portant sur le Statut fiscal d’'un artiste ceuvrant dans un des domaines de
production artistique visés par la Loi sur le statut professionnel et les conditions
d’engagement des artistes de la scéne, du disque et du cinéma.

On trouve sur le site Web du ministére de la Culture et des Communications la
référence aux bulletins d’interprétation de Revenu Québec touchant cette question
: http://www.mcc.gouv.qc.ca/index.php?id=3746#c22129

La Commission de la santé et de la sécurité du travail (CSST)

La CSST a publié en 2006 un Bulletin d’information intitulé Les producteurs du
domaine artistique et la Loi sur les accidents du travail et les maladies profession-
nelles (LATMP) lequel a été modifié en 2010 Ce bulletin répond notamment aux
deux questions suivantes : Qui est protégé par la LATMP ? et quels sont les droits
des personnes protégées ?

Ainsi, pour l'aider a déterminer si un artiste est un travailleur au sens de la LATMP
la CSST s’est appuyée sur le régime de négociation établi par la Loi sur le statut
professionnel et les conditions d‘engagement des artistes des arts de la scéne, du
disque et du cinéma.



En voici un extrait :

Apres examen d’ententes collectives conclues en vertu de cette loi, la CSST con-
sidére qu’en fonction des criteres qu’elle utilise pour déterminer le statut d’une
personne physique, les producteurs ont, en regle générale, un statut d’'employeur
au sens de la LATMP lorsqu’ils retiennent les services personnels des artistes qui
travaillent dans les secteurs de négociation couverts par les associations d’artistes
suivantes:

- I’'Union des artistes (UDA);

- le Guilde des musiciens et musiciennes du Québec (GMMQ);

- I'Alliance québécoise des techniciens de I'image et du son (AQTIS);

- I’Alliance internationale des employés de scéne, de théatre, techniciens
de 'image, artistes et métiers connexes des Etats-Unis, ses territoires et du Canada
(AIEST locaux 514 et 667);

- le Conseil du Québec de la Guilde canadienne des réalisateurs (CQGCR);

- I’Association des réalisateurs et réalisatrices du Québec (ARRQ) ;

- le Canadian Actors Equity Association (CAEA);

- I'Alliance of Canadian Television and Radio Artists (ACTRA).

En conséquence, la CSST considere que les producteurs ont I'obligation de déclar-
er la rémunération de ces artistes lorsqu’un contrat d’engagement est conclu avec
eux, sauf lorsque ces artistes fournissent leurs services personnels par I'intermédi-
aire d’'une personne morale. Ces derniers peuvent alors souscrire une protection
personnelle pour bénéficier de la protection de la LATMP. Il en est de méme pour
I'artiste qui est son propre producteur et qui ne fournit pas ses services par l'inter-
médiaire d’une personne morale. Lorsque cet artiste embauche des travailleurs, il a
toutefois I'obligation de s’inscrire a la CSST a titre d’employeur.

En ce qui a trait aux contrats conclus par les producteurs avec les artistes qui tra-
vaillent dans les secteurs de négociation couverts par les associations3 suivantes :

- Association québécoise des auteurs dramatiques (AQAD);

- Association des professionnels des arts de la scéne du Québec (APASQ);

- Société des auteurs de radio, télévision et cinéma (SARTEC);

- Société professionnelle des auteurs et compositeurs du Québec
(SPACQ);

- Writers Guild of Canada (WGC).

La CSST reconnaissant habituellement un statut de travailleur autonome a ces
artistes, la déclaration de leur rémunération n’est pas nécessaire si, entre autres, la
durée du travail effectué pour un producteur est inférieure a 420 heures par année
civile. Ces artistes peuvent cependant souscrire une protection personnelle pour
bénéficier de la protection de la LATMP.

Malgré ce qui précede, il est a noter que tout contrat d’engagement qui semble
particulier peut étre soumis a la CSST pour examen, a la fois par les artistes et par
les producteurs.

En ce qui concerne les artistes représentés par le Conseil des métiers d’art du
Québec (CMAQ), par le Regroupement des artistes en arts visuels du Québec (RAAV)
et par I'Union des écrivaines et écrivains québécois (UNEQ), la CSST considéere que
ces artistes ont généralement un statut de travailleur autonome ou d’employeur, le
cas échéant. lls peuvent souscrire une protection personnelle pour étre protégés
en vertu de la LATMP ».

Par ailleurs, la CSST a publié en mai 2012, une note d’orientation intitulée Dé-
marche de détermination d’un statut de personne physique aux fins de la cotisati-
on. La section 6 traite du statut de l'artiste et les questions suivantes y sont abor-

dées :

- Quelles sont les entreprises du domaine artistique ?

- Quels sont les artistes couverts comme « travailleur » ou comme « tra-
vailleur autonome considéré comme des travailleurs »

- Y a-t-il des exceptions ?

- Quels sont les artistes qui peuvent se couvrir comme travailleur autono-
me ?

Le Conseil des arts et des lettres du Québec

Aux fins de l'octroi d’une bourse, le Conseil des arts et des lettres du Québec
définit I'artiste professionnel de la fagon suivante :

- se déclare artiste professionnel;

- crée des ceuvres ou pratique un art a son propre compte ou offre ses
services, moyennant rémunération, a titre de créateur ou d‘interpréte, notamment
dans les domaines sous la responsabilité du Conseil des arts et des lettres du Qué-
bec (CALQ);

- a une reconnaissance de ses pairs;

- diffuse ou interpréte publiquement des ceuvres dans des lieux et/ou un
contexte reconnus par les pairs.

Source :

On constate ici que cette définition de I'artiste professionnel est semblable a la
définition qui figure dans la Loi sur le statut professionnel des artistes des arts vi-
suels, des métiers d‘art et de la littérature et sur leurs contrats avec les diffuseurs
(L.R.Q., c. S-32.01) (Voir annexe)

Ala lumiére des ces trois exemples, on constate qu’un artiste professionnel peut
avoir, selon les différentes lois un statut différent et qu’'un examen spécifique peut
étre nécessaire pour déterminer son admissibilité a une mesure de protection so-
ciale ou fiscale.

For a variety of reasons, including maintaining professional standards, eligibility
for grants, prizes and access to support systems, both artists’ organizations and
arts agencies also need to distinguish between professional artists and others who
might occasionally write an article, paint a picture, or perform in a play. All of the
associations, unions and guilds that represent artists have objective membership
criteria that distinguish between professionals and amateurs.

The first federal Advisory Committee on the Status of the Artist, appointed short-
ly after the Report of the Siren-Gélinas Task Force was tabled, considered this issue
in its Canadian Artist Code, a precursor of the Status of the Artist Act. The Code
effectively synthesized the community’s definition of what constitutes being a pro-
fessional artist. The Code has no legal status and has largely disappeared from
view; however, this definition was highly regarded by the community as being an
excellent way to distinguish between a professional artist and an amateur or hob-
byist.

Under the Code, an artist is defined as a person who works as a creator, inter-
preter or performer in one of the “fields of artistic endeavours” found later in the



Code. To qualify as professional, an artist must meet four of these tests, of which at
least one must be (a), (b) or (c):

- the fact that an artist receives compensation from his/her work including
sales, fees, commissions, salaries, royalties, residuals, grants, awards, any of which
may be reasonably included as professional or business income;

- the fact that an artist has a record of income or loss relevant to the explo-
itation of his/her work and appropriate to the span of the artistic career;

- the fact that an artist has received public or peer recognition in the form
of honours, awards, professional prizes or by publicly disseminated critical apprai-
sal;

- the fact that an artist has presented his/her work to the public by means
of exhibition, publications, performances, readings, screenings, or by any other me-
ans appropriate to the nature of the work;

- the fact that an artist is represented by a dealer, publisher, agent or simi-
lar appropriate representative;

- the fact that an artist devotes a reasonable proportion of his/her profes-
sional time as an artist to promoting or marketing his/her work, including attending
auditions, seeking sponsorship, agents or engagements, or similar appropriate acti-
vities;

- the fact that an artist has received professional training either in an edu-
cational institution or from a practitioner or teacher recognized within the profes-
sion;

- the fact that an artist has membership in a professional association ap-
propriate to his/her artistic activity whose membership or categories is limited un-
der standards established by the association; or is a trade union or its equivalent.

The Recommendation states: “Convinced of the uncertainty of artists’ incomes
and their sudden fluctuations, and of the special features of artistic activity ... Mem-
ber States are invited ... to take into account in their taxation system the particular
conditions of artists’ work and activity.”

Most countries need some way of determining whether or not a person is a “pro-
fessional artist” for purposes of taxation. However, there is little consistency in how
this is done and no comprehensive analysis of the impacts of different definitions.
Typically, there are five ways to define “professional artist.”

An artist is defined as a professional if they are a member of a recognized artist
association which has professional eligibility requirements.

A committee of experts or artists’ peers may determine artistic status. The Ne-
therland’s WIK scheme and the Mexican tax payment through art systems use this
approach.

The taxation authority may determine the status of each individual artist. The tax
exemption scheme in Ireland uses this approach.

An approach taken in some jurisdictions is to define an artist as someone who
produces art, thus the output is determinative. However, this merely shifts the
issue from “who is an artist,” to “what is art.”

The artist is deemed professional if the work is undertaken as a business. Tax
authorities in many countries, including Canada and Québec, the United States and
Australia use this approach. Australia has an innovative approach which considers

the “profit motive” to be pivotal, thus relying in part on the intention of the tax-
payer.

Considering our earlier example of Vincent van Gogh, it is likely that if he were
to have been assessed under any of these definitions during his lifetime, he would
not have been found to be a professional, but rather a hobbyist. This highlights the
challenge of definition.

The distinction between being a professional and a hobbyist is important be-
cause, in many countries, professionals may deduct business expenses from their
income before calculating their taxes, while hobbyists either may not be able to
deduct these expenses at all, or may be subject to limits. Also, in some countries,
professionals who experience a loss on their business in one year may be able to
use it to reduce the tax liability of other income they earned during that same year,
or to carry it forward into a year in which they return to profitability.

The issue of expenses of artists can also be problematic for tax authorities be-
cause there can be a considerable time delay between when the artist incurs the
expense and when the artist generates income from the work they create that rela-
tes to that expense. Particularly with the “just in time” production model, for most
businesses, there is a close relationship between the input expense and the sale of
the good or service.

5.0. Deductions of artistic expenses against artists’ income

The degree to which a professional artist can deduct artistic expenses against in-
come earned from their art and from other sources depends on a variety of factors,
including whether they:

- have “a reasonable expectation of profit” from their artistic activity,

- are considered to be self-employed for purposes of their artistic activity,
or

- are considered to have entered into a contract of service and thus to be
in an employee/employer relationship for purposes of their artistic activity.

Many of the interrelated issues that arise from an analysis of the deductibility
of expenses are addressed in two Interpretation Bulletins published by the Canada
Revenue Agency:

IT-504R2 — Visual Artists and Writers

IT-525R — Performing Artists

5.1 Reasonable expectation of profit

Generally, professional artists are considered to be carrying on a business. Se-
ction 9 of the Income Tax Act provides that a taxpayer’s income from a business is
the profit made in the year. Should the business expenses exceed the income, the
loss is deductible for income tax purposes. Thus, any loss can be deducted from
other income that is earned by an artist in the same year, regardless of the source
of that income.

However, if the artist does not have a “reasonable expectation of producing pro-
fits,” the artist is considered to be pursuing a hobby or personal interest rather
than carrying on a business. Thus, any loss incurred is not deductible against other
income, regardless of how many expenses have been incurred and the amount of
revenue earned by the artist from their art in any year.

There are special rules for artists, including recognition that “a taxpayer (who is



an artist) may not realize a profit during his or her lifetime but still have a reaso-
nable expectation of profit.” Despite these rules, some artists, considered by the
community to be professionals, have been deemed by the Canada Revenue Agency
and its predecessors to be hobbyists. In the past few years, several artists who
have received grants from the Canada Council for the Arts have failed this test, even
though artistic grants are only available to professional artists and are awarded by
the Council on a rigorous basis adjudicated by a panel of peers. Jury members must
have strong credentials in the field in which the grant is awarded.

It should be observed as well that the Status of the Artist Act contains a definition
of professional artists, as follows:

Section 5

“artist” means an independent contractor described in paragraph 6(2)(b):

Section 6(2)(b) independent contractors determined to be professionals accor-
ding to the criteria set out in paragraph 18(b), and who

(i) are authors of artistic, dramatic, literary or musical works within the meaning
of the Copyright Act, or directors responsible for the overall direction of audiovisual
works,

(ii) perform, sing, recite, direct or act, in any manner, in a musical, literary or
dramatic work, or in a circus, variety, mime or puppet show, or

(iii) contribute to the creation of any production in the performing arts, music,
dance and variety entertainment, film, radio and television, video, sound-recor-
ding, dubbing or the recording of commercials, arts and crafts, or visual arts, and
fall within a professional category prescribed by regulation”

Section 18(b)

in determining whether an independent contractor is a professional for the pur-
poses of paragraph 6(2)(b), whether the independent contractor

(i) is paid for the display or presentation of that independent contractor’s work
before an audiece, and is recognized to be an artist by other artists,

(ii) isin the process of becoming an artists according to the practice of the artistic
community, or

(iii) is a member of an artists’ association.”

This would seem to be an example where the world of the income tax system
and its administration does not fully align with other government policies or with
the artistic community, including certain agencies of government. For the tax au-
thorities, the key factor is whether or not the artist is carrying on a business that
has a “reasonable expectation of profit.” For the cultural community, the key factor
is whether or not the artist is a “professional” as that term is understood in the
community.

APPENDIX 6 — CROATIA LAW
ON THE RIGHTS OF INDEPENDENT ARTISTS

AND PROMOTION OF CULTURAL AND ARTISTIC CREATIVIT

1. GENERAL PROVISIONS

Article 1

This act regulates the rights of independent artists, the founding and operation
of arts organizations and measures to promote cultural and artistic creativity.

Article 2

Independent artists in terms of this act are non-employed artists with the artistic
creation and operation as only and the main occupation.

Article 3

According to the areas of artistic creativity and activities, in order to accomplish
common interests, artists may associate artistic association in accordance with the
regulations of the associations.

The areas of artistic creation are literal, literary - translation, theater, film, music,
musical- theatrical, ballet, dance, including performance art, visual arts and applied
arts (painting, sculpture, architecture), artistic design, art photography, multimedia
creation etc.

Article 4

Due to artistic creativity and action artists can set up arts organizations.

2. RIGHTS OF INDEPENDENT ARTISTS

Article 5

Independent artists on the basis of their artistic work are entitled to pension and
disability and health insurance under the terms of this act.

Independent artist has the right to apply for his contributions for pension and
disability and health insurance to be paid from the Croatian national budget re-
sources.

The application from the previous paragraph solves the Expert Committee with
subsequent approval of the Minister of Culture, in the process and the require-
ments laid down in Article 7 this act.

Article 6

The expert commission is composed of one representative from the Ministry of
Culture and the Association of Independent Artists, and three members appointed
from among its members by the professional association in the area of creation by
the applicant, one of whom is an independent artist.

The method and procedure for appointing members of the Expert Committee
and its work is determined by the Regulations under Article 7 this act.

Members of the committee are appointed for four years.

Article 7

Regulations about the procedures and conditions for the recognition of the rights
artists to have their pension, disability and medical insurance paid out of the nati-
onal budget of the Republic of Croatia (here in after referred to as the Regulations)
issued by the Minister of Culture at the proposal of the majority of the existing
professional art associations including the Association of Independent Artists.

Article 8

The Expert Committee has to at least once every five years, ex officio, review
recognized rights of independent artists to pay contributions for pension and disa-
bility and health insurance funds from the Croatian budget.

Article 9

Professional and administrative tasks in the process as required by Article 5 of
this act and the work related to the Expert Committee, are conducted by the Minis-
try of Culture, who may delegate it to a professional association or an association
of independent artists, and provide the needed funds.

Article 10

An artist who is not entitled to payment of pension and disability and health
insurance funds from the Croatian budget, has the right to pay these contributions



by himself.

3. ART ORGANIZATION

Article 11

Nonprofit arts organizations are legal entities and can only perform an artistic
activity for which they are registered.

Arts organizations can be found by artists.

Article 12

Decision on the founding of arts organization shall include the information about
the founders and members of arts organization, arts organization name, its he-
adquarters, artistic field which will deal with, the basic provisions governing the
organization of activities and the signatures of the founders.

The Status shall specify, in accordance with a decision on the founding of arts
organization, the matters referred to in paragraph 1 this Article, in particular the re-
presentation of the organization, acquisition and termination of membership in the
organization of artistic, management, rights and obligations, and relations between
members, the liability for the obligations of arts organizations, the cessation of its
operation and distribution of its assets, and other issues important to the work of
arts organizations.

Name of arts organization contain more precise indication of the arts, as a form
of action (ensemble, art workshop, studio, multimedia workshops, etc.) and other
notes and data that define the artistic organization.

Article 13

Arts organizations acquire the assets by the performance of its activities, donati-
ons, sponsorships, inheritance, the incomes from Croatian budget and budgets of
local governments and other legitimate uses.

Arts organizations are liable for the obligations by its property.

Decision on the founding or a special contract shall determine the returning or
property to its founders or members that entered the organization in the event of
termination of their membership in the art organization.

Article 14

Arts organization is represented by one of its members who is the responsible
person (director, director, art director etc.), has rights and duties and the position
of head of the institution, unless this act provides otherwise.

The responsible person referred to in paragraph 1 of this Article shall be elected
as provided by status of arts organizations. Status of arts organizations closely re-
gulates the rights and obligations of the responsible person.

Article 15

Arts organization acquires legal personality and begins to work with the moment
of enrollment in the Register of artistic organizations in the Ministry of Culture.

The content and manner of keeping the Register under paragraph 1 of this Article
shall be prescribed by the Minister of Culture.

Article 16

The decision on enrollment of art organization in the Register of artistic organiza-
tions shall be brought by the Ministry of Culture at the request of the founder.

Application must be enclosed with the decision on founding of arts organization,
its status and a list of the founders and members with their personal information
and confirmation of appropriate professional associations about their artist status,
and a list of persons authorized to represent the arts organizations.

Article 17

Arts organizations must register to the Ministry of Culture any change of decision
on founding and modification of the status, the change of its legal representatives,
and any change regarding the acquisition or termination of membership of indivi-
dual artists, within 15 days from the date of change, or the acquisition or termina-
tion of membership.

Article 18

Arts organizations cease to exist when in accordance with the provisions of the
act on founding and the status regulations, decides on the termination of its work
or the absence of assumptions provided by law for its establishment, especially
when it is established:

- that the arts organization performs an activity for which is not registe-
red,

- that the arts organization is acting contrary to law, the decision on foun-
ding or status,

- that its action is prohibited.

The decision on termination of the arts organizations brings the Ministry of Cul-
ture.

The decision on termination of the arts organizations shall determine its removal
from the Register of artistic organizations.

Article 19

Regulations considering associations shall be adequately applied to the matters
considering work, management, termination of existence and other issues related
to artistic organizations that are not regulated by this act.

Supervision over the work of artistic organizations is conducted by the Ministry
of Culture.

4. FINANCIAL MEASURES TO PROMOTE CULTURAL AND ARTISTIC CRE-
ATIVITY

Article 20

Amounts received under Article 21 of this act to the amount of HRK 20,000.00
per year are not considered as income of independent artists.

The amounts referred to in paragraph 1 of this Article shall be allowed on the
bank account. For expenditures under Article 21 of this act and the receipts from
the first paragraph of this Article, the donor and recipient needs to have proper
documents.

Income does not include remuneration in respect of per diem and travel expen-
ses of official staff of cultural institutions and other persons engaged in cultural and
artistic activity, received to perform these activities and to the amount set by the
Minister of Finance.

Article 21

The provision was repealed by the Law on Income Tax (Official Gazette 177/04).

Article 22

Nontaxable part of artistic royalties for the work of art is determined at 25%.

The work of art is determined by confirmation of the competent professional arts
organizations or agencies authorized when paying royalties.

5. TRANSITIONAL AND FINAL PROVISIONS

Article 23

Working communities of independent artists who are established and operate
pursuant to the Independent Artists Law (,,Official Gazette” no. 48/79. and 55/84)



continue to operate as arts organizations under the provisions of this act and they
must make their organization, activities and documents comply with this act within
two months from the date of its entry into force, and an application for registration
of artistic organizations must be submitted within one month from the date of ent-
ry into force of the Regulations under Article 15 Paragraph 2 of this act.

If the work communities do not act under the paragraph 1 of this article or their
application for registration of artistic organization is finally refused, the competent
administrative body shall issue a decision on its termination.

Article 24

Community of Independent Artists established by the independent artists, conti-
nues to work as an association called the Croatian Freelance Artists Association.

Duties under Article 9 of this act shall be performed by the Croatian Freelance
Artists Association. Funds needed to perform these tasks will be provided to the
Association by the Ministry of Culture.

Article 25

The minister of Culture shall issue a Regulation under Article 7 of this act within
one month after artistic associations propose its adoption.

Article 26

The minister of Culture shall issue the Regulation under Article 15 of Paragraph 2
of this act within one month from the date of entry into force of this act. Until the
entry into force of the Regulation, the Guidelines on the registry working communi-
ty of independent artists (,,Official Gazette” no. 1/80.) shall apply.

The minister of Culture, arts organizations and the Croatian Freelance Artists As-
sociation are required to appoint their representatives for the members of the Ex-
pert Committee within 15 days from the date of entry into force of the Regulations
under Article 7 of this act.

Article 27

Independent artists who, until the entry into force of this act, have recognized
their rights for contributions for pension and disability and health insurance funds
to be paid from the Croatian budget, retain the right to the end of 1996. A further
exercise of that right will be decided under the provisions of this act pursuant to the
requirements imposed on independent artists.

Article 28

Upon the entry into force of this act, the Act on independent artists (,,Official
Gazette” no. 48/79. and 55/84.) shall be abolished.

Article 29

This act shall enter into force eight days after its publication in ,,Official Gazette”.

Class: 612-01/95-01/03

Zagreb, 17 May 1996.

APPENDIX 7 — REPUBLIC OF LITHUANIA
LAW ON THE STATUS OF AN ARTIST

AND THE STATUS OF AN ORGANISATION OF ARTISTS

15 August 1996 No 1-1494

Vilnius (As last amended on 9 November 2010 — No XI-1101)
CHAPTER ONE

GENERAL PROVISIONS

Article 1. Purpose of the Law

This Law shall establish the grounds and procedure for granting and revoking the
status of an artist and the status of an organisation of artists.

Article 2. Definitions

1. Artist means a natural person who creates art works, performs them in a dis-
tinctive manner and on this ground is granted the status of an artist.

2. Organisation of artists means an association which is granted the status of an
organisation of artists and which unites artists according to art forms or combina-
tions of these art forms. Its goals shall be to implement creative programmes, to
protect creative, professional, social rights, copyright and related rights of artists,
and to represent artists in accordance with the procedure laid down by laws.

3. Creation of art means the totality of artworks created by a person or a group
of persons or performed by him/them in a distinctive manner.

4. Artwork means an original result of creative work, regardless of a mode and
form of expression.

5. Professional artistic assessor means a person with a higher university educati-
on who develops knowledge in the sphere of culture and art and publishes results
of such activities in monographs, studies, reviews and articles in Lithuania and/or
abroad.

6. Professional art means original creation of high professional and artistic value,
recognised as such by professional artistic assessors.

CHAPTER TWO

Grounds and procedure for granting and revoking

THE STATUS OF AN ARTIST AND

THE STATUS OF AN ORGANISATION OF ARTISTS

Article 3. Grounds and Conditions of Granting the Status of an artist and the Sta-
tus of an Organisation of Artists

1. The status of an artist shall be granted to a person who creates professi-
onal art, if such person’s creation of art conforms to at least one of the following
grounds for granting the status of an artist:

1) the person’s individual or collective creation of art has been positively
evaluated as professional art in monographs, reviews or articles published by pro-
fessional artistic assessors, or their recommendations and thus recognised as pro-
fessional creation of art;

2) the person’s creation of art is included in general education curricula,
vocational training programmes and higher education study programmes approved
in accordance with the procedure laid down by the law;

3) the creation of art by a person or a group of persons has been honoured
with the National Culture and Art Prize of Lithuania, the Art Prize of the Govern-
ment of the Republic of Lithuania, the Art Prize of the Ministry of Culture or an
international art prize, other prizes and awards given by organisations of artists,
or a laureate’s diploma of an international competition of professional art creators
and/or performers (except competitions of pupils and students);

4) the person’s artworks have been acquired by national museums or galle-
ries of Lithuania or foreign states;
5) the person has published art-assessment articles and reviews in Lithua-

nian or foreign publications for not less than five years; as well as the person who
has been awarded the Doctor of Science degree or the Doctor of Arts degree for
research activities in an appropriate art form; 6) the person who teaches subjects



of the art study field and holds the position of professor or associate professor at
a higher education institution which prepares professional artists according to art
study programmes;

7) the person has been, individually or with a group of artists, selected and
represented Lithuania at internationally recognised events of professional art.
2. The status of an artist which has been granted to a person in one art form

may be recognised in another art form, provided that his creation of art meets the
requirements referred to in paragraph 1 of this Article. The status of an artist may
be granted in pursuance of the procedures laid down in Article 5 of this Law.

3. The status of an organisation of artists shall be granted to an association,
if it conforms to all the grounds for granting the status of an organisation of ar-
tists:

1) not less than 25 artists have founded the association;

2) only artists or organisations holding the status of an artist and uniting not
less than five members — organisations of artists — are members of the associati-
on;

3) the association promotes creation of art of high professional value, its
diversity and dissemination;

4) the association set conditions for creation of art, creative work and pro-
fessional development of its members;

5) the association arranges for accessibility of art works to the public;

6) the association represents artists of the whole country (not one of its
regions).

Apart from the mandatory information provided for in the Civil Code of the Re-
public of Lithuania (hereinafter referred to as the “Civil Code”) and the Law of the
Republic of Lithuania on Associations (hereinafter referred to as the “Law on As-
sociations”), statuss of an organisation of artists must indicate that creation of art
of new members admitted to the organisation of artists should meet the require-
ments laid down in paragraph 1 of Article 3 of this Law.

1. The status of an artist shall be granted:

1) on the decision of an organisation of artists, when admitting to this orga-
nisation a person whose creation of art conforms to at least one of the grounds for
granting the status of an artist, laid down in paragraph 1 of Article 3 of this Law;

2) on the decision of the Council for Granting the Status of an artist and the
Status of an Organisation of Artists —if a person does not belong to an organisation
of artists which is recognised as such in accordance with the procedure laid down
in Article 7 of this Law.

2. The decision of the Council for Granting the Status of an artist and the
Status of an Organisation of Artists to grant the status of an artist shall be approved
by the Minister of Culture.

1. The Council for Granting the Status of an artist and the Status of an Or-
ganisation of Artists (hereinafter referred to the “Council”) shall be set up by the
Minister of Culture. The Council shall be a public institution granting by a collegial
decision the status of an artist and the status of an organisation of artists.

2. The Council shall consist of seven members. The term of office of the
Council shall be two years. All the organisations holding the status of an organisati-

on of artists shall each submit to the Ministry of Culture one candidate for Council
members; the Minister of Culture shall appoint from among the submitted candida-
tes five Council members representing different art forms and two members from
among professional artistic assessors.

3. The Minister of Culture shall approve the regulations and composition of
the Council.
4, If an organisation of artists amends its statuss, it must submit them to

the Council within 30 days. The Council shall evaluate whether or not the amended
statuss conform to the requirements of this Law.

5. When the Council carries out inspection, an organisation of artists must
present to the Council a copy of its statuss, a list of its members and a report on its
activities drawn up in compliance with Article 10 of the Law on Associations.

1. Applications of persons concerning the grating of the status of an artist or
the status of an organisation of artists shall, with the exception of the cases referred
to in paragraph 6 of this Article, be considered and decisions shall be taken by the
Council in accordance with the procedure laid down by the Rules on Grating the
Status of an artist and the Status of an Organisation of Artists. These Rules shall be
approved by the Minister of Culture.

2. A person seeking the status of an artist must, together with an applicati-
on, submit to the Council the following documents:

1) a copy of the document confirming his identity;

2) a list of main art works and publications about creation of art and/or the
artist;

3) copies of the documents confirming the awarding of prizes, conferring of
the title of a competition laureate, a research degree, an academic title;

4) copies of the documents confirming that the art works created by him

have been included in study and training programmes, that they have been acqui-
red by museums;

5) copies of the documents confirming that his creation of art conforms to
the grounds for granting the status of an art laid down in paragraph 1 of Article 3 of
this Law.

3. An association seeking the status of an organisation of artists must, toge-
ther with an application, submit to the Council the following documents:

1) a copy of the statuss of the association;

2) a copy of the memorandum of association;

3) a copy of the certificate of registration of a legal person;

4) a list of the association members and copies of the decisions of the Coun-

cil or the organisation of artists, approved by the Minister of Culture, proving that
its members have been granted the status of an artist;

5) a report on the association’s activities since its start, prepared in compli-
ance with Article 10 of the Law on Associations.
4. The Council, having considered the applications and established that the

natural person’s creation of art, the statuss of the association, the memorandum
of association, the composition and activities of the association members meet the
requirements of this Law, shall take a decision to grant the status of an artist or the
status of an organisation of artists. Having established that the natural person’s
creation of art, the statuss of the association, the memorandum of association, the
composition and activities of the association members do not meet the require-



ments of this Law, the Council shall take a decision to refuse to grant the status of
an artist or the status of an organisation of artists.

5. The Minister of Culture shall approve a decision of the Council to grant
or to refuse to grant the status of an artist or the status of an organisation of artists
within 14 working days from the day of receipt of a respective decision of the Coun-
cil. This fact shall be communicated in writing to the interested persons within five
working days from the date of approval of the decision of the Council.

6. In the cases when the status of an artist creator is granted in the manner
prescribed in subparagraph 1 of paragraph 1 of Article 5 of this Law, the Minister of
Culture, taking into consideration the lists of artists submitted by organisations of
artists and the adopted decisions to grant the status of an artist, shall approve the
grating of the status of an artist within 14 working days from the date of receipt of
the said documents. Organisations of artists shall be informed in writing about this
within five working days from the date of approval of the decision of an organisati-
on of artists.

7. The status of an artist or the status of an organisation of artists shall be
deemed granted from the date of approval of the decision of the Council or the
organisation of artists.

Article 8. Loss of the Status of an artist and the Status of an Organisation of Ar-
tists

1. The status of an artist shall be lost:

1) when the Council establishes that a person has acquired the status of an
artist upon submitting incorrect documents concerning his creation of art;

2) where the court establishes the fact of plagiarism of the creation of art;

3) where the dissemination of results of the artist’s creation of art goes un-
noticed.

2. The decision of the Council on the loss of the status of an artist shall be
approved by the Minister of Culture.

3. The status of an organisation of artists shall be lost:

1) when the Council establishes that the organisation of artists does not

conform to the grounds laid down in paragraph 3 of Article 3 of this Law and when
the Council takes a decision on the loss of the status of an organisation of artists.
The decision of the Council on the loss of the status of an organisation of artists
shall be approved by the Minister of Culture. The interested persons shall be in-
formed in writing about the decision on the loss of the status of an organisation of
artists within five working days from the date of approval of the decision;

2) when the organisation of artists ceases to exist in accordance with the
procedure laid down by the law.

Article 9. Accumulation of Data on Artists and Organisations of Artists

1. Data on artists and organisations of artists shall be accumulated within
the computerised information system of artists and organisations of artists, which
is managed by an institution authorised by the Government. The Council and orga-
nisations of artists shall furnish the data to the institution authorised by the Gover-
nment and managing the computerised information system, except orders of the
Minister of Culture regarding the granting of the status of an artist and the status of
an organisation of artists.

2. The following data of an artist shall be entered in the computerised infor-
mation system of artists and organisations of artists:

1) registration number of the artist assigned by the information system;

2) date and registration number of the order of the Minister of Culture re-
garding the granting the status of an artist;

3) name (names), surname (surnames) of the artist;

4) personal number of the artist.

3. The following data of an organisation of artists shall be entered in the
computerised information system of artists and organisations of artists:

1) registration number of the organisation of artists assigned by the infor-
mation system;

2) date and registration number of the order of the Minister of Culture re-
garding the granting the status of an organisation of artists;

3) code of the enterprise;

4) name;

5) head office (address), telephone number and, if available, fax number,
e-mail address;

6) names, surnames and personal numbers of the members of the organisa-

tion of artists.

CHAPTER THREE
RIGHT OF ARTISTS AND ORGANISATIONS OF ARTISTS
TO STATE SUPPORT

Article 10. Promotion of Creative Activities of Artists and Organisations of Artists

1. State grants and prizes shall be granted with the aim to promote artistic
activities of artists.

2. The Government shall lay down the procedure for awarding state grants
and prizes to artists.

3. Artists shall have the right to bring, in accordance with the procedure laid
down by the Government, into the Republic of Lithuania the art works created by
them at the events held by the foreign states other than the Member States of the
European Union.

4. Activities and creative programmes of organisations of artists shall be fi-
nanced from appropriations of the state budget allotted for the Ministry of Cultu-
re.

Article 11. Social Security of Artists

1. Support shall be granted to artists from the Programme for Social Securi-
ty of Artists which is approved by the Government.

2. Social guarantees for artists shall be established by other laws and legal
acts.

Article 12. Programme for Social Security of Artists

1. The objective of the Programme for Social Security of Artists shall be to

provide support to artists receiving low and irregular income as well as to artists
who are in creative standstill.

2. The Programme for Social Security of Artists shall be administered by an
institution authorised by the Government in accordance with the procedure laid
down by the Government. All artists shall be equally entitled to state support.

Article 13. Sources of Funding of the Programme for Social Security of Artists

Funds of the Programme for Social Security of Artists shall consist of targeted
appropriations of the state budget provided for an institution authorised by the
Government.



CHAPTER FOUR

ASSOCIATION OF ORGANISATIONS OF ARTISTS

Article 14. Association of Organisations of Artists

1. An association of organisations of artists shall be a public legal person of
limited civil liability established under the Law on Associations, which unites asso-
ciations having the status of an organisation of artists and the purpose of which is
to implement the cultural policy in the field of professional creation of art as well as
to defend the interests of artists.

2. An association of organisations of artists shall, in its activities, act in com-
pliance with the Law on Associations, the Civil Code, this Law and other laws as well
as its statuss and other legal acts.

Article 15. Functions and Rights of an Association of Organisations of Artists

1. The functions of an association of organisations of artists shall be as follows:

1) to carry out monitoring of the social situation of artists;

2) to carry out monitoring of the development and dissemination of the cre-
ation of art;

3) to perform functions of the expert on the issues of professional art in
courts and other institutions;

4) to submit conclusions to Government institutions or institutions authori-
sed by the Government when preparing drafts of legal acts;

5) to accumulate information and statistical data related to artists, their or-
ganisations in Lithuania and abroad.

2. An association of organisations of artists shall have the right:

1) to represent the interests of its members and to defend them;

2) to present proposals regarding the amendment of effective legal acts;

3) to participate in the solution of issues related to the development and
dissemination of professional art;

4) to cooperate with state, municipal institutions, creative, professional and
other organisations from Lithuania and foreign countries;

5) to pursue economic and commercial activities which are not prohibited by
laws and which are inseparably connected with the objectives of their activities;

6) to exercise other rights specified in the statuss of the association of orga-

nisations of artists.
Article 16. Property and Sources of Income of an Association of Organisations of Artists
1. An association of organisations of artists may possess by the right of
ownership buildings, vehicles, equipment and other property necessary for activi-
ties provided for in their statuss; such property may be acquired from the sources
of income specified in paragraph 2 of this Article.

2. Sources of income of an association of organisations of artists shall be as
follows:

1) membership fees and targeted contributions;

2) funds of state and municipal budgets intended for implementation of the
assigned functions and creative programmes;

3) property and funds transferred by natural and legal persons for no consi-
deration;

4) inheritance granted under the will to the association of organisations of
artists;

5) interest paid by credit institutions on the funds deposited in these insti-
tutions;

6) other funds obtained legitimately.

APPENDIX 8 — MOROCCO EDIT

TO IMPLEMENT THE STATUS OF THE ARTIST LAW

MOROCCO - EDICT NO. 113.03.1
ISSUED ON 18 RABI | 1424 (19 JUNE 2003)
TO IMPLEMENT LAW NO. 99.71 CONCERNING THE STATUS OF ARTISTS

Considering the cultural heritage of the Kingdom of Morocco, which has always
stood out for the richness and variety of its creativity and forms of expression;

On the basis of the exalted regal guidance contained in Letters addressed by His
Late Majesty Hassan I, may God rest him in peace, to artistic meetings and confe-
rences in our country, and the outstanding solicitude which His Majesty Moham-
med VI, may God send him victorious, continues to show for the legal status of
artists and for the structures whereby their creative work is produced and distri-
buted;

In view of the fact that the development of artistic production mechanisms re-
quires that the conditions in which artists work be regulated, artistic enterprise
be encouraged and modern traditions in the distribution of artistic products be
consolidated;

Conscious of the fact that Moroccan artists, with their different schools and
forms of expression, help to preserve national identity, strengthen ties and protect
Moroccan culture among the nations;

In expression of the desire of His Majesty Mohammed VI, may God preserve him,
for artists to enjoy a legal standing that conserves their dignity, regulates their pro-
fession and opens the way for them to continue to contribute to society.

Chapter | Preliminary Measures Article 1 Definitions

1., Artist“ means any natural person who practices artistic activity, either conti-
nually or intermittently, in return for remuneration and in the context of a contract
of work or employment, or who performs an artistic work to sell or rent it to others,
or produces it for the public administration, local authorities or public institutions.

2., Artistic activity” is any activity involving artistic creation or artistic performan-
ce, where:

(a) , Artistic creativity” is any artistic work by a natural person, particularly in the
field of audio visual art, photography, fine arts, music, theatre, literature (either
written or spoken) or choreography.

(b) ,Artistic performance” is any activity involving the artistic presentation or
execution of all or part of an artistic work by a natural person, in any way, especially
in the fields of music, theatre, variety shows, circus or puppetry.

3. ,Impresario” is any natural or juridical person who concludes a contract of
work or employment with an artist, for the purpose of undertaking artistic activity
in return for remuneration.

4. ,Individual contract” is any individual agreement concluded between an artist
and an impresario. ,Joint contract” means any agreement concluded between a
group of artists and an impresario.

5., Art services agency” refers to any juridical person who undertakes to bring
the demand and supply for artistic services together, while not being a party in any



artistic working relationship that may result therefrom.

6. Under this Act, a professional card is granted to everyone to whom the above
definitions apply. The conditions and mechanisms for granting the card are defined
in the regulations.

Article 2

For the purposes of this Act, , artistic revenue” is considered to be:

(a) Any monetary sums and the like, either in cash or in kind, which an artist
receives in return for carrying out artistic activity.

(b) Any remuneration which an artist receives in return for ceding privileges or
intellectual rights which have arisen as the result of artistic creativity or of an artis-
tic performance.

Chapter Il Relationship between Impresarios and Artists

Article 3

The contract between the impresario and the artist is concluded for a specified
period of time, or for the performance of a specified artistic activity.

Article 4

The contract concluded between the impresario and the artist is considered as
being a contract of work.

The contract may be a joint work contract concerning a group of artists for the
presentation of a specific performance or for their jointly carrying out an artistic
work. In this case the contract must include the name of each artist individually,
specifying his or her remuneration. After it has been signed, the artist must be
given a copy of the joint contact which, if necessary, must specify whether the per-
formance or performances are free of charge.

A joint contract may be signed by just one artist of the group, on condition that
he or she has written power of attorney signed by each artist whose name appears
on the contract.

The joint contract must stipulate each artist’s remuneration, next to his of her
full name.

Article 5

In the case of a joint contract concerning a group of individuals, only the artists
are considered to practice artistic activity within the context of the contract.

Whether the contract is an individual or joint contract, neither the method of
remuneration nor the amount thereof, or the name given to the contract by the
parties, alters its status as a work contract between an impresario and artists. This
is so irrespective of whether the artist owns all or some of the equipment he uses,
either individually or with others, as long as he participates personally in the per-
formance.

Article 6

The artist working under contract, whatever name is given to that contract, is an
employee to whom the provisions of employment law apply, unless covered by a
special text in that or other laws, and taking account of the provisions issued for
protecting literary and artistic works or artistic activities carried out by artists who
belong to public professional organisations.

The relationship between an impresario and an artist is based not only upon the
provisions of the law, but also upon respect for professional artistic ethics.

Article 7

The work contract concluded between the impresario and the artist must be writ-
ten.

The work contract between the artist and the impresario must be amended whe-
never there is a change in the artist’s professional status, the amount of remunera-
tion or the period of the contract.

Article 8

Any arbitrary termination of the contract entitles the other party to compens-
ation, which is estimated in accordance with the contract itself. If this issue is not
covered by the contract then the provisions of employment law visavis the arbitrary
termination of contracts apply.

Chapter Il Remuneration

Article 9

If the presentation or execution of the artistic activity requires more than fifteen
(15) days, the artist and the impresario may establish payment dates by mutual
agreement, on condition that the artist receives advance instalments every fifteen
(15) days, in such a way that he or she has been fully remunerated at the termina-
tion of the contract or at the conclusion of the artistic activity.

Article 10

The amount of the remuneration must be included in the contract.

The distinction between the two forms of remuneration pursuant to paragraphs
(a) and (b) of article 2 must be indicated in the contract.

Article 11

When remuneration is paid a receipt must be issued showing the applicable fees
and deductions, and the shared obligations as defined in article 13 below.

Article 12

Artists benefit from the privilege defined in section 1248 of the Code of Obliga-
tions and Contracts promulgated by the Edict published on 9 Ramadan 1331 (12
August 1913), concerning the payment of any monies owed to them by the impre-
sario from the impresario‘’s moveable goods, in accordance with that section and
the conditions defined therein.

The legal compensation arising from the arbitrary termination of the contract by
the impresario is part of the same privilege and has the same standing.

Chapter IV Social Security

Article 13

Artists to whom the provisions of this Act apply benefit from legislation covering
accidents in the workplace, social security and basic health cover.

The governmental authorities responsible for culture are working to establish
mechanisms to finance social services for artists, in the context of current law.

Chapter V Juvenile Artists

Article 14

It is forbidden to employ any juvenile under the age of eighteen to act or ap-
pear in a public performance, without advance written permission from the labour
inspector. This must be with the agreement of the juvenile‘s guardian and after
having informed the governmental authorities responsible for culture.

The labour inspector has the right, by means of a justified decision made either
of his own accord or at the request of any qualified party, to withdraw the permis-
sion he had previously granted.

Article 15

It is forbidden for anyone not undertaking research or study in the context of me-



dia or academic activities, to publish in any way, any comment, news or information
concerning a juvenile under the age of eighteen, save for information connected
with that juvenile’s artistic activity. It is likewise forbidden to make any exploitative
form of announcement aimed at inducing juveniles to practice the artistic professi-
ons by highlighting the lucrative nature of those professions.

Article 16

It is forbidden to make juveniles under the age of sixteen play dangerous games,
or to oblige them to participate in performances which threaten their life, health
or morals.

Article 17

If the provisions of articles 15 and 16 are infringed, the labour inspector shall
request the local administrative authorities concerned to intervene to stop the of-
fending performance, and the Public Prosecutor’s Office shall be so informed.

Chapter VI Art Services Agencies Section One Establishing

an Art Services Agency

Article 18

An art services agency may be established after having received authorisation
from the competent authorities, as stipulated in the regulations. Thereafter it may,
in exchange for payment, undertake to seek employment for artists in theatres,
musical ensembles, variety shows, cinema, radio, television, cinema or circuses, or
other such work in the world of entertainment.

Article 19

Authorisation to practice as defined in article 18 may only be granted to art ser-
vices agencies established in the form of commercial companies.

An authorisation may not be granted, or maintained, for an art services agencies
run by an individual who has suffered a definitive conviction for a crime against
morality.

Article 20

The request for authorisation to practise must include information about the art
services agency, particularly the following: its address, the nationality of the direc-
tor, the nature of the artistic activities it intends to pursue, models of the contracts
it uses as per the regulations, its account number and the amount of its capital.

The art services agency may at any time be asked to provide supplementary in-
formation.

Section Two Art Services Agencies’ Fees

Article 21

Staff of art services agencies, when undertaking their function of seeking employ-
ment for artists, may not receive or accept deposits or collateral of any kind.

The impresario alone bears responsibility for the fees requested by the art servi-
ces agency, while the artists employed pay nothing.

Article 22

The amount of the fees art service agencies receive from impresarios may be
no more than: 2 per cent of the artist‘s remuneration for periods of employment
not exceeding fifteen days. 5 per cent of the artist’s remuneration for periods of
employment between fifteen days and one month. 10 per cent of the artist’s remu-
neration for periods of employment of longer than one month.

For the purposes of this article, remuneration is calculated as per the remunera-
tion defined under paragraph (a) of article 2.

Article 23

Art services agencies must keep records in order to allow monitoring of the ex-
tent to which employment provisions in the artistic world are respected. The form
and requirements of this register are defined in the regulations.

Chapter VIl Exceptional Measures

Article 24

Employees and officials of the public administration, local authorities or public
institutions may practise artistic activity outside working hours, either on their own
account or for third parties, on condition that such activity does not have reper-
cussions on the productivity of their work, and that it is not of a preponderantly
commercial nature.

Article 25

Payment associated with artistic activities carried out by the category of persons
defined in article 24 for the State, local authorities, public institutions or agencies
in which the State holds at least 50 per cent of the capital, are not considered as a
double wage.

Article 26

If the performance of the artistic activity necessitates absence from the work-
place, the employee or official may take unpaid leave. This must not exceed fifteen
days in six months and is renewable once.

Article 27

A contract between the public administration and an artist may be concluded
individually and directly, notwithstanding any laws to the contrary, merely on the
basis of a sworn statement on the part of the artist including his or her name, family
name, national ID card number if Moroccan, passport or residency card number if
a foreigner, current account number in a post office, bank or the public treasury,
and an undertaking to perform the contracted artistic activity as per the agreed
conditions and times.

Chapter VIl Violations and Penalties Section One Violations

Article 28

Police officers, as well as officials appointed by the administration for the purpo-
se, have the duty of

establishing whether violations, as defined in this Act and the texts issued for its
implementation, have taken place.

Section Two Penalties

Article 29

The following acts are punished with a fine of between 300 and 500 dirhams:
Employing juveniles under the age of eighteen in contravention of article 14 of
this Act. Publishing information about a juvenile under the age of eighteen, other
than information associated with that juvenile’s artistic activity. Inducing juveni-
les to practice the artistic professions by highlighting the lucrative nature of those
professions. Making juveniles under the age of sixteen play dangerous games, or
participate in performances which threaten their life, health or morals.

Multiple penalties are imposed in proportion to the number of employees for
whom the above provisions are not implemented, to a maximum for all fines of
20,000 dirhams.

Article 30



Anyone practising the activities of an art services agency without having obtai-
ned authorisation, pursuant to article 19 of this Act, shall be punished with a fine of
between 10,000 and 20,000 dirhams.

Article 31

Any member of staff of an art services agencies who receives or accept deposits
or collateral of any kind for undertaking the function of seeking employment for
artists, in contravention of article 21of this Act, shall be punished with a fine of
between 10,000 and 20,000 dirhams.

Chapter IX Concluding Provisions

Article 32

All provisions contrary to this Act especially those contained in labour legislation
concerning art services agencies and the employment of juveniles in artistic activi-
ties are abrogated.

APPENDIX 9 — UNESCO DEFINITION (1980)

UNESCO’s recommendation on the status of the artist proposes a formal definiti-
on for all artists: ‘Artist’ is taken to mean any person who creates or gives creative
expression to, or re-creates works of art, who considers his [sic] artistic creation to
be an essential part of his life, who contributes in this way to the development of
art and culture and who is or asks to be recognized as an artist, whether or not he
is bound by any relations of employment of association’.

APPENDIX 10 — ADDITIONAL INFORMATION

FROM THE IFACCA AND NAVA WEB SITES

D’Art Topics in Arts Policy no.1, March 2002
IFACCA and the National Association for the Visual Arts (NAVA), Australia

Most countries need some way of determining whether or not a person is a ‘pro-
fessional’ artist for tax and benefit purposes. There is, however, little consistency in
approach to definition. Some countries even have different definitions within their
own jurisdictions. Moreover, there appears to be no comprehensive analysis of the
impacts of different definitions. This D’Art report details five common approaches
to definition:

- Definition through membership: A person is defined as an artist through
membership of a recognised artist association

- Definition by committee: a committee of experts or artists’ peers deter-
mines artistic status. The Netherlands” WIK scheme and Canada’s Status of the Ar-
tist Act use this approach.

- Definition by authority: The taxation authority determines artistic status.
The tax exemption scheme in Ireland uses this approach.

- Definition by association with artistic output: An artist is someone who
produces art. This approach is taken in many jurisdictions, but merely replaces the
question of ‘What is an artist?’ with ‘What is art?’

- Definition by nature of arts activity: The artist is deemed professional if
the arts work is undertaken in a businesslike manner. Tax authorities in many coun-
tries, including Canada, the United States and Australia use this approach.

The definition of an artist in Europe is not uniform. Some common approaches
to definition

The methods and criteria used to define artists for tax and benefit schemes vary
widely between jurisdictions. Five common approaches are set out below with
examples from a number of countries. Often a mixture of these approaches is ado-
pted.

1. Definition through membership: a person is defined as an artist throughmem-
bership of a recognised artist association (eg a society of professional artists).

One consideration for determining professionalit y under Canada’s Status of the
Artist Act 1992 is whether an independent contractor is a ‘member of an artists’
association’ (Department of Justice Canada, 2001; clause 18(b)iii).

Although administratively simple, this approach still begs the question of which
associations are to be officially recognised. And, as Heikkinen and Karttunen (1995;
4) find, the complexity of definition is compounded by the need to adopt diffe-
rent membership criteria to ensure comparable definitions across the various art
forms.

Members of the EC IAA and the delegates of the Latin America and the Caribbean
create a IAA logo in the Atacama desert




2. Definition by committee: artistic status is determined by a committee, such as
a committee of ‘experts’ or of artistic peers.

In the Netherlands, an ‘independent advisory body’ determines the professional
status of artists applying for eligibility under the Income Provision for Artists Act, or
‘WIK’ (Ministry of Education, Culture and Science, 1998). In Mexico, a committee
of art ‘experts’ determines and ranks ‘artists’ under a scheme to allow artists to
pay taxes with works of art instead of cash (The Washington Post, 1999). Under the
Canadian Status of the Artist Act (1992), a tribunal determines who is and who is . y
not a ‘professional’ artist for the purposes of actions under the tribunal’s jurisdicti- 3 oo

- 1

Pracovné stretnutie IAA

+ Pariz, UNESCO

on (Department of Justice Canada, 2001).
3. Definition by authority: the taxing authority determines eligibilit y. .
Under Ireland’s acclaimed artists’ exemption scheme, artists submit a claim to

the Revenue Commissioners’ Office (Revenue Commissioners’ Office, 2001). While

the Office makes the final decision, it is able to consult externally in making its
decision.

The obvious problem of the designation by committee or authority approaches
outlined above is how to ensure objectivity, fairness, or lack of bias in decision-
making. Fairness depends on how decision-making is structured and how deciding
bodies are appointed and overseen. This issue is particularly relevant since ‘The
Establishment’ is regularly in tension with ‘the arts’, particularly the ‘arts of social
change’ (Whitakker, 1993).

Executive Committee IAA / AIAP
Seoul, South Korea

4. Definition by association with artistic output: the definition of an artist derives
from the definition of artistic output; ie, an artist is someone who produces art
(artworks, copyrighted materials and so on).

This type of definition exists in France (Syndicat National des Sculpteurs et Plas-
ticiens, 2001), in the UK (Inland Revenue, 2001) and in the Republic of Ireland (Cof- Seoul
fey, 1998; section 2.4). In the case of Ireland, the Revenue Commissioners’ Office
determines whether an ‘original and creative work’ has, or is generally recognised
as having either cultural or artistic ‘merit’.

In this approach, many of the problems of defining an artist are merely substitu-
ted with problems of defining art (or art products). Comprehensive definitions the-
refore tend to be long and complex, as in the four-page appendix defining eligibility
under Ireland’s artists exemption scheme (Revenue Commissioners’ Office, 2001).
Schemes with these definitions also tend to be for the production of ‘original’ or
copyrighted output, which favours ‘creative’ artists rather than ‘interpretive’ artists
(see note in ‘other issues’ below).

Asia Pacific Regional Conference IAA / AIAP

The Korea Artist’s Day

201 A8

5. Definition by the nature of arts activity: an artist is deemed professional if their
arts work is undertaken in a ‘businesslike’” manner.

This type of definition is particularly evident for retail sales tax systems, such
as Value Added Tax (VAT) and Goods and Services Tax (GST), and for tax averaging
schemes. In these situations, determination must be made about the nature of arts
work. Characteristics common to arts work pose a number of problems for making
such a determination, as it is not always obvious from a financial perspective whe-
ther someone is undertaking arts work as a ‘serious’ artist or simply a ‘hobbyist.’
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Dovolte mi podakovat sa vsetkym, ktori sa akoukolvek formou podielali
na priprave tohoto pracovného materidlu, pretoZe bez ich spoluprdce by
nevznikol:

- predstavitefom medzindrodnych organizdcii umelcov, kolegom v IAA Eu-
rope, IAA/AIAP, IFCCD, ECCD a ECA, ktori iniciativu podporili a prispeli k
jej Sireniu medzi organizdaciami umelcov

- zdstupcom umelcov z mnohych krajin i Slovenska, ktori reagovali na nds
ndvrh a poslali nam nielen vyplneny dotaznik, ale neraz aj sirsi komentar

- kolegom z Grémia SKKD: bez ich iniciativy, mnohorocného usilia a vec-
nej, otvorenej a konstruktivnej spoluprdce by na Slovensku nevznikla sSan-
ca na uvedenie Statutu umelca do redlneho Zivota

- SirSiemu okruhu spolupracovnikov vo Vedeni Slovenskej vytvarnej unie,
v Koalicnej rade SKKD, nasim predchodcom, ktori tuto otdzku otvorili na
Slovensku uZ v 90-tych rokoch, ¢i tym, ktori sa zucastnili na prekladani
zozbieranych podkladov alebo podporili nasu iniciativu akoukolvek inou
formou

- ministrovi kultdary SR Marekovi Madaricovi a jeho spolupracovnikom na
MK, ktori svojim pochopenim pre riesenie tohoto problému nam dodali
chut a silu pripravit vecné podklady a konstruktivne ndvrhy

a nastartovat celu tito medzindrodnu diskusiu

I/ NIEKOLKO SLOV NA UvOoD

Vazené kolegyne a kolegovia,

mate v rukach predbezny vysledok efektivnej medzinarodnej spoluprace:
slovensky navrh definicie profesionalneho umelca a dotaznik k Statutu pro-
fesiondlneho umelca som v priebehu rokov 2012 - 2013 osobne prezento-
val v troch celoeurdpskych (IAA Europe, ECCD, ECA) a dvoch celosvetovych
organizaciach umelcov (IAA/AIAP, IFCCD) a dostal som odpovede od ¢lenov
vsetkych z nich, napr.:

Ericarts: Nemecko (Prof. Andreas Wiesand)

International Association of Art Europe (IAA Europe): Franclzsko (Anne
Pourny), Nérsko (Grete Marstein)

IAA/AIAP: Cile, Juhoafricka republika (A. Loubser), Mexiko (R. M. Burillo)

International Federation of Coalitions for Cultural Diversity (IFCCD):
Australia (Ray Argall), Maroko (El Hassane Neffali), Kanada (vyrazne pomo-
hol obzvlast Charles Vallerand, generalny tajonik IFCCD, ktory sprostred-
koval viacero odpovedi — nielen pozitivnych, ale aj velmi erudovanych a
komplexnych), Rakusko (Yvonne Gimpel)

International Federation of Arts Council and Cultural Agencies (IFACCA):
Australia (Sarah Gardner)

European Council of Artists (ECA): Malta (Narcy Kalemata), Dansko (Eli-
sabeth Diedrichs), Finsko (Ilkka Niemeldinen), Litva (Cornelius Platelis)

Preco sa StatGitom umelca zaoberame?

Usilie o zlepSenie pravneho a socidlneho postavenia umelcov patri k
hlavnym ciefom Slovenskej vytvarnej unie i Slovenskej koalicie pre kultdrnu
diverzitu, rovnako je sucastou agendy viacerych medzinarodnych asociacii
umelcov, s ktorymi dlhodobo spolupracujeme.

Jednou z moZnosti, ktoré by mohli pomdct na ceste k naplneniu tohoto
ciela, je prijatie pravnej normy - StatGtu umelca, o ktorom sa na Slovensku
diskutuje uZ dve desatrodia. V sucasnosti vidime $ancu prejst od dlhych dis-
kusii k realnym rieSeniam: na stretnuti zastupcov Grémia SKKD s ministrom
kultury v mdji 2012 doslo k neformalnej dohode o zriadeni pracovnej sku-
piny s cielom analyzovat situdciu a pripravit koncept Statitu umelca. Prvé
pracovné stretnutia pracovnej skupiny, zloZenej zo zastupcov ministerstva
kultury a Grémia SKKD, sa uskutocnili uz v priebehu mesiacov jun — august
2012. Koncom roku 2012 bola pracovna skupina k Statutu umelca zriadena
aj oficidlne, a to pri Rade vlady SR pre kulturu.



S ciefom konstruktivne prispiet k dosiahnutiu redlneho vysledku:

a/ PriebeZne analyzujeme situaciu a nazory samotnych umelcov tak na
Slovensku, ako aj v zahranici: na jesert 2012 som vypracoval analyzu k za-
kladnej otazke Statutu — koho sa ma tykat (vid priloha V/a) a dotaznik (vid'
priloha V/b). Tieto zékladné materialy som osobne prezentoval v 5 medzi-
narodnych organizaciach a rozoslal aj pisomne spolu so sprievodnym tex-
tom nasim partnerskym organizaciam a ich clenom (IAA, IAA Europe, ECA,
IFCCD, ECCD).

Nasledne som pripravil - s velkou pomocou mojich kolegov zo Slovenskej
koalicie pre kultdrnu diverzitu a Slovenskej vytvarnej Gnie - sumarizaciu
nazorov, informdcii ako i priklady suvisiacich pravnych Uprav z 22 Statov 4
kontinentov. Problémy a otazky, s ktorymi sa stretavame v diskusiach, sa
Casto opakuju alebo su velmi podobné. Tato analyza poskytuje odpovede z
mnohych krajin, ddva ndm moznost porovnavat a ulah¢it hladanie racinal-
nych rieseni.

b/ Na zaklade ziskanych informacii sa snazime zjednocovat postoje umel-
cov pri hladanf prijatelnych a realizovatelnych rieseni, a to tak z pohladu
umelcov, ako i Statu: klucovu ulohu na Slovensku zohrava Grémium SKKD a
Koali¢nd rada SKKD, ale aktivity vyvija i SVU a dal3ie partnerské organizacie.
Infomacie su dostupné na webe SKKD. K téme prebehli mnohé pracovné
stretnutia a diskusie.

¢/ Grémium SKKD vypracovalo Uvodny koncept Satitu umelca ako pod-
klad pre rokovanie pracovnej skupiny pri Rade vlady pre kultiru SR (vid'
priloha V/c).

Predbezné vysledky a suhrn reakcii, ktoré som dostal z mnohych krajin,
obsahuje ¢ast IV. PodrobnejSie vyjadrenia i konkrétne znenie zdkonov z
niektorych krajin, kde si uz sucastou readlneho Zivota uvadzam v prilohe:
Kanada — priloha V/e, Chorvatsko priloha V/f, Litva - priloha V/g , Maroko
priloha V/h).

Nepochybujem o tom, Ze medzindrodnd spoluprdca v tejto oblasti mbze
byt uZito¢na pre vietky za¢astnené strany: napriek odlisnostiam v pravnych
systémoch i rozdielnemu aktualnemu stavu pravneho a socidlneho posta-
venia umelcov v jednotlivych krajindch vymena skusenosti ¢i dokonca de-
finovanie zakladnych pojmov ¢i prvkov systému — Statutu umelca - moze
usetrit Cas i energiu a hlavne priniest efektivnejsie rieSenia. A to tak v pro-
spech umelcov ako i spolo¢nosti.

Medzindrodna diskusia, ktoru rozprudil tento navrh, este prebieha. 10th
General assembly of International Association of Art Europe 2013, October
5, Oslo, Norway:

1/ schvélilo odporucanie: IAA Europe vyzyva vlady €lenskych $ta-

tov, aby s ohfadom na tvorivy prispevok umelcov ku kultirnemu rozvoju
jednotlivych narodov zobrali do Uvahy pozitivne skisenosti so Specifickymi
zakonmi ako je StatGt umelca a uviedli - v rdmci procesu zlep$ovania so-
cidlnych garancii, tvorivych a pracovnych podmienok i darfiového systému
- najlepsie myslienky do realneho Zivota.

2/ schvélilo pripravu medzinarodnej konferencie k otazke Statttu
umelca v Jeruzaleme na jesen roku 2014.

Vzhladom na prebiehajuci konflikt a nepokojnu situdciu v Izraeli sme kon-
ferenciu odlozZili: uskutoéni sa v oktébri 2015 v Plzni, ako sucast podujatia
Plzeri — Eurépske hlavné mesto kultury. Pripravu zabezpeéi SVU v spolupra-
ci s Medzindrodnym biendle kresby Plzeri, IAA/AIAP a IAA Europe.

Velmi nas tesia pozitivne reakcie z krajin, kde sa aktualne zaoberaju stat-
utom umelca, ako napr. v Maroku. Priklad — mail zo 7.10.2013 od general-
neho tajomnika IFCCD Charlesa Valleranda z Kanady:

,Priatelia, v piatok som sa stretol s prezidentom Marockej koalicie Hassa-
nom El Neffali a ministrom kultury pdnom Aminom Sbihi. Hassan je teraz
jeho poradca. Velmi sa zaujimaju o vysledky vdsho prieskumu v suvislosti s
prdvnou definiciou umelcov, pretoZe aktivne pracuju na reforme vnutrostdt-
nych prdvnych predpisov. Pavol, mds predstavu, kedy budu vysledky k dis-
pozicii? Vsetko najlepsie, Charles.”

Zeldme vietko najlepsie kolegovi Hassanovi El Neffali a vietkym ostat-
nym. Dufame, Ze tato analyza im aspon trochu pomoze pri ich Usili.

Iniciovali sme medzindrodnu diskusiu o tejto otazke s cielom zmapovat
situdciu vo svete a konstruktivne tak prispiet k rieSeniu problémov na Slo-
vensku, a zaroven s cielom pokusit sa vypracovat ramcové odporucanie,
ktoré by bolo prijatelné tak pre umelcov, ako i jednotlivé viady.

Majte prosim na pamati, Ze sa jedna o pracu v procese, ktora sa
zameriava - ako prvy krok - najmi na otazku, kto by mal byt zahrnuty
v Statdte umelca.

Druhym krokom je analyzovat konkrétne opatrenia na rie3enie Spe-
cifickych problémov umelcov v réznych krajinach.

Proces sa este neskoncil. Budeme vel'mi radi, ak dostaneme reakcie,
komentare a obzvlast tie informacie, ktoré este v analyze chybaju.

Na analyze pracujeme priebezne, dobrovolne a nad ramec nasich
beznych povinnosti. Ospravediite preto, prosim, drobné chyby ¢i ne-
presnosti, ku ktorym mohlo prist napr. pri preklade. Uvitame upozor-
nenia na pripadne chyby ¢i akékolvek dalSie vecné vyjadrenia k nasto-
lenym otazkam. ESte raz vd'aka vSetkym, ktori sa uz ztcastnili — alebo
sa es$te len chystaju zaéastnit — v tejto diskusii.



11/ Kto sa zapojil do diskusie — aktualny stav

Na vyzvu zapojit sa do diskusie, vyjadrit sa k ndSmu névrhu a odpovedat na
dotaznik reagovali desiatky umelcov , organizacii ¢i asociacii umelcov spolu z
22 statov 4 svetadielov — Eurdpy, Ameriky (severnej, strednej i juznej), Afriky a
Austrdlie, a to:

Australia / Austrélia, Austria / Rakusko, Canada / Kanada, Chile / Cile, Croacia
/ Chorvatsko, Denmark / Dansko, Finland / Finsko, France / Franctzsko, Germa-
ny / Nemecko, Greece / Grécko, Island / Island, Lithuania / Litva. Malta / Malta,
Mexico / Mexiko, Morocco / Maroko, Netherland / Holandsko, Norway / Nor-
sko, Romania / Rumunsko, Serbia / Srbsko, Slovakia / Slovensko, South Africa /
Juhoafricka republika, United Kingdom / Velka Britania

V prvej Casti tejto publikacie najdete informacie spracova-
né v novembri 2013: su tu zahrnuté zakladné informacie o
Statute umelca, komentdre, analyzy a informdacie poskytnuté
nasimi partnermi v uvedenych 22 krajinach po celom svete.

V poslednej ¢asti najdete informacie o stave ku koncu roku
2014 na Slovensku: ¢o sa zmenilo od iniciovania medzinarod-
nej diskusie k Stattitu umelca v roku 2012 a od spracovania
zhriujucej analyzy v roku 2013.

[1l/ Pokus o zmapovanie celkovej situacie

— priebezné hodnotenie

V ZASADE MOZNO KONSTATOVAT, ZE:

- pristup k rieSeniu problematiky umenia a umelcov z pohladu statu ma rézne
podoby: v niektorych krajinach existuju komplexné a Specifické pravne normy
typu Statut umelca, v inych su Specifické opatrenia — neraz velmi zaujimavé a
uéinné - stcastou inych zakonov,

- napriek zloZitosti problematiky, rozdielnosti pristupu z hladiska Specific-
kych potrieb jednotlivych oblasti umenia — vytvarné umenie, hudba, divadlo,
film, literatuta atd, v reakciach jednoznacne prevazovali pozitivne odpovede,
pochopenie podstaty problematiky, podpora predloZzenému navrhu, zaujem o
vysledky nasej analyzy i neraz prejavend ochota spolupracovat v tejto otazke i
v buducnosti.

Vyber podstatnych Casti reakcii najdete v nasledujucej ¢asti. Pokusim sa na
tvod reagovat najméa na niektoré nejasnosti ¢i pochybnosti, ktoré zaznievaju v
dikusidch ¢i odzneli v komentéroch, a zaroven upresnit, ¢o je cielom celej tejto
inciativy — v zdujme toho, aby sme sa ,nestratili“ v problémoch, ktoré dany
navrh ambiciu riesit nema.

1/ Cielom nie je zhorsit situaciu ¢i diskriminovat ,,UMELCOV* (umelcov v
zmysle definicie UNESCO, ktoru plne respektujeme), ich situdciu nas navrh nija-
ko nemeni a nema ambiciu riesit — nie je to v moZnostiach tohoto konkrétneho
navrhu; samozrejme to neznamena, Ze rieSenia neexistuju: i na Slovensku ak-
tivne podporujeme —i ja osobne - navrhy, ktoré inym spdsobom riesia situaciu
»umelcov” v tom najsirSom zmysle slova — napr. podpora zadujmovej umeleckej
¢innosti (Cize umeleckej Cinnosti, ktorej ciefom nie je financ¢ny prijem), granto-
vy systém, financovanie kultiry a umeleckych aktivit zo strany Statu, podpora
estetickej vychovy, atd'.

Cize navrh definovat PROFESIONALNEHO UMELCA a riesit jeho pecifické
problémy neznamena odmietanie INYCH névrhov, ktoré budd mat ambiciu rie-
3it INE $pecifické problémy umelcov, ktori prijem z umeleckej ¢innosti nemaju:
iniciative z akejkolvek strany sa medze nekladu.

2/ Zaroven hovorime, 7e ak nevieme v ramci jedného navrhu vyriesit VSET-
KY problémy umelcov, nie je to dévod rezignovat a vzdat sa navrhu, ktory
moze pomoct riesit problémy VELKE) CASTI UMELCOV: ciefom je otvorit
cestu k rieSeniu Specifickych problémov tej ¢asti umelcov, ktorych umelecka
¢innost sa podiela na ich prijme a ma teda dopad na ich dane ¢i socidlne
zabezpecenie (preto na rozliSenie od SirSej skupiny ,,umelcov” pouzivame v
tejto analyze vyraz , profesionalny umelec”).

Dovolte citovat aspofi jedno z mnohych vyjadreni - DEFINOVANIE PROFE-
SIONALNEHO UMELCA - EXTRACTS FROM NEIL CRAIG ASSOCIATES REPORTS
Report for Province of Ontario — 2007:

Z rozlicnych dévodov, vratane udrzania profesiondlnych standardov, sposo-
bilosti pre ziskavanie grantov, cien a pristupov k podpornym systémom, ume-
lecké organizacie i umelecké agentlry maju potrebu rozlisovat medzi profesio-
nalnymi umelcami a tymi, ktori len obc¢as napisu ¢lanok, namaluju obraz alebo
si zahraju v hre. VSetky zvazy, zdruzenia a spolky, ktoré zastupuju a prezentuju
umelcov maju objektivne kritétia pre ¢lenstvo, ktorymi rozliSuju medzi profesi-
ondlnymi umelcami a amatérmi.

3/ Cielom nie je vymysliet nieo absolltne nové, naopak:

- cielom je otvorit medzindrodnt odbornu diskusiu o tom, €O UZ REALNE
EXISTUJE vo viacerych krajinach, a to bud vo forme Specifického zakona - Sta-
tutu umelca (vid' Kanada, Litva, Chorvatsko, Maroko), alebo vo forme Specific-
kych opatreni pre umelcov ako sucasti inych zakonov

- ciefom je - na zéklade pozitivnych prikladov z praxe - pokusit sa spolo¢ne do-
spiet k univerzalnemu a Zivotaschopnému RAMCOVEMU modelu $tatitu pro-
fesionalneho umelca, ktory by mohol poméct k zlepSeniu situécie v krajinach,
kde takyto legislativny rdmec zatial chyba a iné opatrenia nie su dostatocné
a samozrejme pokusit sa — po rokoch diskusii — uviest $tatlt profesionalneho
umelca do redlneho Zivota na Slovensku.

4/ Ciefom nie je a ani nemdZe byt - ani v pripade, Ze ku konsensu v otazke
Statutu profesionalneho umelca dospejeme — VNUTIT ho umelcom, asocia



ciam, ¢i dokonca Statom (reagujem na obavu vyjadrenu vo vyjadreni kolegu
a priatela z Juhoafrickej republiky Antona Loubsera: ,Pokial ide o Juznu Afriku,
mozno o vacsinu africkych krajin, pri rozhodovani o tom, kto je profesionalnym
umelcom, nadalej hraju dolezitu ulohu tradi¢né narodné hodnoty, remesla atd.
Musime byt opatrni, aby sme neodvratne nepodporovali kritiku, ktoré sa obéas
vyskytuje v mimo eurdpskych kruhoch, ze eurdpske krajiny (a USA) maju ten-
denciu diktovat svetu.”

a/ Cielom nie je a nemdze byt ktorejkolvek krajine nie¢o DIKTOVAT, nikto
z nas takdto moc nema. Pripadny ramcovy model méze byt maximalne OD-
PORUCANIM, ¢i vdaka konkrétnych prikladom INSPIRACIOU pre umelcov na
hladanie konkrétnych rieseni v jednotlivych krajinach, ¢i uz Ciastkovych alebo

vednost pri rozhodovani viak VZDY zostane na jednotlivych krajinach.

b/ Nie je podstatné KTO s navrhom prisiel, ¢i prisiel z Eurépy alebo inej ¢as-
ti sveta, podstatné je, €I navrh resp. CELA TATO DISKUSIA M6ZE UMELCOM
POMOCT: na obavy vyjadrené v mene Afriky je moZno najlep$ou odpovedou
zaujimavy priklad prave z Afriky — napr. ochrana umelca zadefinovana v zéko-
noch Maroka (napr. Kapitola Ill / Odmena Clanok 9 — vid priloha V/g) alebo pri-
klad z inej neeurdpskej krajiny — Mexika (zaujimava moznost umelcov zaplatit
dane v naturaliach, svojimi umeleckymi dielami). MoZno préave toto mébze byt
v neeurdpskej krajine sa dobry ndpad zrodit nemoze? Verim, ze dobré napady
tam su, a Uprimne si Zeldm, aby pribddali.

c/ Este jedna poznamka na neopodstanené obavy timocené v mene neeu-
réskych krajin: ano, je realitou, Ze pravne a socidlne postavenie umelcov je v
jednotlivych krajindch sveta velmi rozdielne. Rozdiely existuju i v rdmci samot-
nej Eurdpy. Bolo by viak nerealistické ocCakavat, ze tato diskusia ¢i pripadny
navrh zasadne zmenia situdciu v krajinach, kde je socialne a prdvne postavenie
na dobrej ¢i velmi dobrej Grovni: verim, Ze mdZe priniest pozitivne impulzy aj
pre tieto krajiny (vidy je o zlepSovat a rovnako doéleziré je zabranit zhorsova-
niu, pre ktoré sa vidy dévod najde — napr. prebiehajica ekonomicka ¢i finanéna
kriza), ale najvacsi zmysel méze mat tato diskusia pravo pre krajiny, kde pravne
a socidlne postavenie umelcov DOBRE & USPOKOJIVE este NIE JE: do tejto sku-
piny nepochybne patri aj Slovensko.

d/ Suhlasim vsak s ndzorom Antona Loubsera, citujem: , Pokial ide o Juznu
Afriku, mozno o vacsinu africkych krajin, pri rozhodovani o tom, kto je profe-
siondlnym umelcom, nadalej hraju dolezZitu uUlohu tradi¢né ndrodné hodnoty,
remesla atd.”“ Suhlasim, a prave preto sa sice pokisame s pomocou timu kole-
gov zosumarizovat vSetky konkrétne priklady, ku ktorym sa — i VaSou zésluhou
— vieme dostat a pripajam aj konkrétny slovensky model, na ktorom pracuje-
me, ale zdrovenn opakovane hovorim, Ze cielom pripadného medzinarodné-
ho konsensu moze byt v sucasnosti len dohoda o réamcovom modeli $tatutu:
konkrétne nastavenie prisnosti kritérii musi zostat — prave pre velké rozdiely v

tradiciach, redlnom stave pravneho systému, nastaveni socidlneho zabezpece-
nia ¢i aktualnych prioritdch — na dohode medzi umelcami a zdstupcami kon-
krétneho statu.

KedZe celu tuto medzindrodnu diskusiu o definovani profesionalneho umelca
a o Statute umelca sme nastartovali v suvislosti s aktudlnou vecnou diskusiou
medzi umelcami a zodpovednymi predstavitelmi ministerstva kultdry na Slo-
vensku (a robime vsetko preto, aby sme dospeli k redlnym vysledkom), dovolim
si predstavu o ramcovych podmienkach ilustrovat na zdklade kompromisného
navrhu, ku ktorému sme predbezne po dlhych diskusiach zastupcov umelcov na
Slovensku dospeli. Navrh vznikol nezavisle od zdkonnych Uprav v inych Statoch,
spatne ich vsak porovnavame a aj napriek rozdielom zistujeme prekvapujice
— aj ked' logické - podobnosti, ktoré by mozno mohli byt zékladom ramcovych
podmienok Statutu umelca, pouzitelnych aj v inych krajinach.

Zakladné vSeobecné podmienky slovenského navrhu

STATUTU PROFESIONALNEHO UMELCA

a/ dobrovolnost: umelec by mal byt povaZovany za profesiondlneho umelca,
len ked' o to sam prejavi zaujem

b/ prijem z umeleckej ¢cinnosti: aj ked pévodne sme sa snazili tuto podmien-
ku vynechat, dospeli sme k zaveru, Ze je potrebna, pretoze patri k dolezitym po-
zndvacim znakom prave tejto skupiny umelcov (kedZe cielom je otvorit cestu k
rieSeniu Specifickych problémov tej ¢asti umelcov, ktorych umelecka ¢innost sa
podiela na ich prijme a ma teda dopad na ich dane ¢i socidlne zabezpecenie)

¢/ jednoduchost, otvorenost a transparentnost systému: systém musi za
jasne stanovenych transparetnych kritérii umoznovat prechod zo sirsie defino-
vanej kategdrie ,,umelec” do uZsie definovanej skupiny ,profesiondlny ume-
lec”

d/ $anca na zapojenie pre vietkych, ktori si aktivnou suéastou umenia a
umeleckej tvorby, a to stanovenim 3 alternativnych podmienok, umozZiujucich
akceptovanie uz po splneni jednej z nich; umelec by bol posudzovany v zmysle
Statutu profesionalneho umleca ak:

ziskal odborné vzdelanie

alebo
je clenom vseobecne uznavanej organizacie umelcov posobiacej v oblasti
umelcovej Specializacie

alebo
je vo svojej umeleckej oblasti uznavanou osobnostou s preukazatelnymi
vysledkami.



e/ presunutie casti zodpovednosti na umelcov: v zmysle praxe z viacerych
Statov (vid priklady v bodoch IV a V) nie $tat, ale samotni umelci by mali moz-
nost rozhodnut (prijatim do asociécie resp. posudenim, kto je osobnost)

f/ ochrana proti désledkom subjektivneho rozhodovania: nikto by nemal
mat na rozhodovanie monopol, a zaroveri umelec by mal mat moznost vybrat
si z niekolkych alternativ tu, ktora je prefiho najvhodnejsia.

Preéo prave navrhnuté 3 kritéria (vzdelanie/asociacie/osobnost): navzajom
sa doplnaju, pre kazdé axistuju logické dovody:

Ad prvé kritérium - odborné vzdelanie: d3 sa sice suhlasit s vyhradami,
ktoré sa obcas objavuju - Ze skola z nikoho umelca neurobi, ale na druhej stra-
ne:

- D4 sa tvrdit, Ze ak ma niekto talent, absolvovanie odborného vzdelania jeho
talent oslabi ? Zrejme nie.

- Nie je pravda, Ze na kvalitnych odbornych umeleckych skolach je samozrej-
mostou talentova skuska, Ze dalSie mnoZstvo skddok musi $tudent absolvovat
pocas Studia, absolvovanie akadémie i inej umeleckej skoly je opéat spojené so
skuigkami — ¢iZze znovu a znovu je potrebné preukazovat, Zze dotyéna osoba na
to ,ma“ ? Nepochybne ano.

- Nie je pravda, Ze vzdelanie je zakladom rozvoja v akejkolvek oblasti fud-
skej €innosti? Nie je to dostatocny dovod, aby sme ziskanie, rozSirovanie, do-
pitianie vzdelania, celoZivotny proces vzdeldvania podporovali aj v umeni? Som
presvedceny, Ze ano: ziskavanie odbornych, technickych a technologickych sku-
senosti a zrucnosti, teoretickych vedomosti (estetika, dejiny umenia, filozofia
atd), uz samotné obdobie niekolkych rokov, stravenych v umeleckom prostredi
pri intenzivnom rieseni zadani v oblasti umeleckej tvorby moze (aj ked' sa to
nemusi stat v kazdom pripade) otvorit adeptovi umenia netusené nové hori-
zonty.

Je samozrejme pravdou, Ze v umeni existuju a budu vidy existovat vynimky
— Cize jednotlivci, ktori sa v umeni nesporne presadili napriek absencii odbor-
ného vzdelania, ale navrhnuty systém ich nediskriminuje: dve z troch moznosti
odborné vzdelanie nevyzaduju.

Preto som presvedceny, Ze vzdeldvanie aj v umeleckej oblasti treba
podporit vietkymi dostupnymi prostriedkami: v stlade s praxou vo viacerych
krajinach (v niektorych pripadoch sa vyskytuje dokonca ako bezpodmienecna
podmienka) by ako kompromis aspori ako jedno z viacerych kritérii siéastou
Statutu profesionalneho umelca byt malo.

Konkrétny pozadovany stupeni vzdelania by mohol byt uz vecou jednotlivych
krajin.

Ad druhé kritérium - ¢lenstvo vo vSeobecne uznavanej organizacii umel-
cov, posobiacej v oblasti umelcovej Specializacie.

To, ¢i budu vznikat kvalitné umelecké diela, nezavisi od asociacii umelcov ani
ministerstiev kultiry: o samotnom umeleckom diele rozhoduje predovietkym
umelec. Ale o tom, aké su vSeobecné podmienky pre umelecku tvorbu, aké su

zékony, ¢i sa v koneénom désledku umelec dokaze svojou tvorbou aj uZivit, Ci
sa kultdra a umenie budu rozvijat alebo zostanu na okraji zaujmu spoloc¢nosti,
o tom vo velkej miere nerozhoduje samotny umelec, ale skor stat, ministerstva
kultury atd. Pravne a socidlne postavenie umelcov, stratégia rozvoja kultury,
postoj verejnosti ku kultire a umeniu nie je raz navzdy dany: je to proces, kto-
ry sa kontinudlne vyvija — a to k lepsSiemu, ale neraz i k horSiemu... A preto
je v zaujme samotnych umelcov, aby existovali silné, akcieschopné asociacie
umelcov, ktoré su schopné byt v otazkach socialneho a pravneho postavenia
umelcov a inych zasadnych otdzkach kultiry a umenia pre stat déstojnym part-
nerom, schopnym reprezentovat a branit zaujmy umelcov. Bez takychto silnych
narodnych asociacii by neexistovala (resp. bola vyrazne obmedzend) ani sirSia
medzinarodna spolupraca (IAA Europe, IAA/AIAP, ECA, ECCD, IFCCD a dalsie or-
ganizacie), ktord ma a mala by mat ambiciu lobovat v prospech presadzovania
konstruktivnych rieSeni v oblasti umenia na SirSom medzinarodnom fére (EK,
EU, OSN, ...).

Preto som presvedceny, Ze je v zaujme umelcov aj touto formou ¢lenstvo v
asocidciach podporit. Samozrejme nie ako ultimatum, ale ako mozZnost vyberu,
ako jednu z niekolkych alternativ.

Poznamka: Vo vasich vyjadreniach (vid body IV a V) ste takdto moznost via-
ceri podporili, rovnako je uz teraz sucastou realneho zivota v niektorych kraji-
nach. Presnejsie definovanie podmienok (ktoré asociacie mézu byt pre tento
ucéel uznavané v konkrétnych krajinach) by mohlo zostat predmetom samo-
statného rozhodnutia v danych krajinach: napr. poZzadovana minimalna velkost
asocidcie urcite bude ina vo velkych krajinach (napr. Cina ¢ Nemecko) v porov-
nani s malymi (Monako ¢i Lichtenstein).

Ad tretie kritérium - osobnost: poslednd moznost — akceptovanie nespor-
nych osobnosti, bez skimania toho, ¢i a aké maju vzdelanie, i bez toho, aby
sme ich ,,nutili“ byt ¢lenmi nejakej asociacie, doplfiuje predchadzajuce dve al-
ternativy a dava dostatoCny priestor na vecné riesenia v duchu realneho stavu
kultudry a fair play.

Rozhodnutie o tom, kto je osobnost v danej oblasti umenia by opat malo
zostat na rozhodnuti umelcov samotnej krajiny, s ohladom na redlnu situaciu.

Na zaver by som chcel zopakovat, Ze rokovanie so $tatom, s ciefom po-
stupne, krok za krokom a v stlade s redlnymi moznostami daného $tatu
usilovat o zlep$ovanie pravneho a socialneho postavenia umelcov, nie je
nikdy l'ahké, ale s informaciami a pozitivnymi konstruktivnymi riesenia-
mi a so SirSou medzinarodnou podporou je to pre obidve strany aspon o
trochu l'ahsie.

PRETO povaZujeme za dodleZité venovat sa aj tejto problematike - statu-
tu profesionalneho umelca. Niektoré kritéria sa zdaju byt jasné uz teraz.
K ich zmapovaniu ma napoméct aj tato analyza a otvorena SirSia medzi-
narodna diskusia.



IV/ STRUCNE ZHRNUTIE JEDNOTLIVYCH REAKCII,

vratane skrateného vyberu zaujimavych citacii

Dve rozsiahle, navzajom nezavislé odpovede, ktoré mozno hodnotit ako pozitiv-
ne, poskytuji zaujimavé a uzito¢né informacie (k definicii umelca i k pravnym pred-
pisom v oblasti kultary v 50 Statoch sveta), niekolko citatov:

RAY ARGALL, PRESIDENT, AUTRALIAN DIRECTORS GUILD AND

PRESIDENT OF THE AUSTRALIAN COALITION FOR CULTURAL DIVERSITY

Je trochu obtiaZne, snaZit sa definovat postavenie umelca, my v Austrdlii este
stdle cakdme na vlastnu ndrodnu kultdrnu politiku, ktord mad byt spracovand pro-
strednictvom viddy.

Sucasnd situdcia je nasledovnd: postoj dariového uradu je jasny, umelca hodnoti
Cisto na zdklade jeho ekonomickej Cinnosti (dékazy, Ze si na svoje Zivobytie zard-
baju svojou tvorbou), avsak v oblasti socidlneho zabezpecenia to nie je také jasné,
uplatriuje sa cely rad inych hladisk. Dufame, Ze NCP to bude riesit, pretoZe rovnakd
odpoved'na dane a socidlne zabezpeclenie neexistuje.

MoéZem dat do obehu v nasej koalicii otdzku, ¢i existuju nejaké dalsie ukazovatele,
ktoré by mobhli priniest odpovede na vase otdzky. Umelci pracuju v réznych tvori-
vych odvetviach, ktoré maju casto rozdielne pravidld a definicie, rézne mechanizmy
podpory od vldd, ktoré prindsaju ich dalsSie viastné definicie oprdvnenosti. Pre tych,
ktori pracuju na poli umenia, od hudobnikov aZ po vizudlnych umelcov atd., sa
mdZu odpovede na otdzky znacne IiSit. (pozn Kral: autor textu mysli nase otazky z
dotaznika)

SARAH GARDNER, EXECUTIVE DIRECTOR, INTERNATIONAL FEDERATION OF ARTS
COUNCILS AND CULTURAL AGENCIES - S.Gardner@australiacouncil.gov.au

Vasa otazka je velmi doleZita a je jednou z prvych veci, ktorou sa neustale IFAC-
CA zaobera v otazkach nasho vlastného umeleckého vyskumu.

Informacia o nasej sprave uverejnenej v roku 2002 - , Definicia umelca na ucely
dani a davok” je k dispozicii na adrese http://www.ifacca.org/topic/defining-artists-
-for-tax-and-benefit/. D4fam, Ze bude prinosom pre vasu debatu — napriek tomu,
Ze definicia ma uz desat rokov. Prosim, dajte nam vediet, ak by nasa vzajomna spo-
lupraca mohla byt uZito¢na napriklad pri Sireni informacii, alebo pristupe k jej ak-
tualizacii.

Je tieZ potrebné poznamenat, ze na Kompendiu kultdrnych politik www.cultu-
ralpolicies.net (pre Eurépu) a na medzinarodnej verzii WorldCP www.worldcp.org
(konkrétne pozri http://www.worldcp.org/profiles-structure.php) vyvijame celt 5.
sekciu na ,,pravne predpisy v oblasti kultury” — takZe si tam mozete pozriet predpisy
takmer 50 krajin sveta.

YVONNE GIMPEL, AUTRIAN COMMISSION FOR UNESCO

AND AUSTRIAN COALITION FOR CULTURAL DIVERSITY

Odpoved z krajiny, ktord je nam geograficky a nokoniec aj historicky blizka (“Po-
zdravujeme z velkého bratislavského predmestia - z Viedne” - odpoved P.Kréla:
Vdaka Yvonne :) je pozitivna, poskytuje zaujimavé a uZitocné informacie:

Vazeny Pavol, dakujeme za podnet, rakuske zdruzenie vytvarnych umelcov, ako
aj rakuska kulturna rada spolo¢ne uz dlhsiu dobu diskutuji o tom, ako v praxi defi-
novat podmienky pre rakuskych umelcov a ich predpoklady pre vstup do rakuskeho
“fondu socidlneho zabezpecenia”, ktoré uz neodrazaju vyvoj a kazdodenny Zivot a
realitu profesiondlnych umelcov a ich umeleckych aktivit.

Mame velky zdujem dozvediet sa viac o vysledkoch a planovanych/buducich vy-
skumoch. Este raz zd6raznujem nasu otvorenost a ochotu stretnit sa s vami v tejto
veci aj osobne.

Dotaznik IAA Europe k definicii profesiondloneho umelca

1/ Mate v sucasnosti vo Vasej krajine v platnosti systém, umoznujuci z pohladu
danového uradnika, pracovnika socidlnej poistovne ¢i inej Statnej instittcie jedno-
znacné rozlisenie profesionalneho umelca od ostatnych pracujicich?

ANO - “Zékon o socialnych fondoch poistenia pre umelcov” (Kiinstler-Sozialver-
sicherungsfondsgesetz, KSVF-Gesetz) KSVF-Gesetz Specifikuje “profesiondlneho
umelca” (Kinstlerin) (BGBI. | Nr.131/2000, poslednej zmeny prostrednictvom BGBI.
I Nr. 55/2008):

a) ako osobu, ktora vytvara umelecké diela v oblasti vytvarného umenia,
divadelného umenia, hudby, literatiry, kinematografie alebo v inej modernej im-
plementécii umenia v sutlade s jeho/jej umeleckymi schopnostami a umeleckymi
aktivitami

b) osobu,ktora Uspesne dokoncila umelecké vysokoskolské vzdelanie a je
schopna vykondvat také umelecké ¢innosti, ktoré su zahrnuté v oblasti vyssieho
vzdeldvania.

Za Ucelom zistenia, ¢i dana ¢innost spada do umeleckej definicie, KSVF pozaduje
znalecké posudky tzv. Kiinstlerkommission (umeleckej komisie). Ciastkové komisie
(Kurien) poskytuju odborné stanoviska, Ci ide o existenciu tzv. “Kiinstlereigenschaf-
ten” (umelecké kvality) a umeleckej ¢innosti.

Ak je sprava negativna, iadatel mbze poZiadat o nové postidenie a odvolat sa. Ci-
astkové komisie su primarne zloZené zo zastupcov $pecidlnych zaujmovych skupin,
umeleckych zvazov a zberatel'skych spolo¢nosti.

2a/ Je Vas systém Uplne iny, ako priloZzeny navrh ? NIE

2b/ Je Vas systém podobny, ako nas navrh? ANO

2c¢/ Vyplyvaju zo zaradenia medzi profesionalnych umelcov praktické dosledky
resp. benefity?  ANO (kompletnd odpoved je uvedena pri otazke ¢. 6)

5/ Ak je Vas systém podobny prilozenému ndavrhu, opiSte prosim struc¢ne iba
rozdiely:

Rakusko nielenZe nadvdzuje na “alternativu ¢. 5” z priloZeného navrhu, ale aj
uznava profesiondlneho umelca na zidklade kombinacie nasledujticich dvoch kri-
térii “Specialne vytvarné vzdelanie” a “overitelné vysledky umeleckej tvorby”,
avsak v kombinacii s hodnotenim umelcovej tvorby prostrednictvom subkomisii
$pecializovanych na danu oblast umenia (zhodnotenie diela kolegami).

6/ Ak zo zaradenia medzi profesiondlnych umelcov vyplyvaju vo Vasej krajine
praktické dosledky resp. benefity, dopliite prosim konkrétne priklady (pravidla ale-
bo Specifické zdkony su vitané)

Registrovani umelci povinného poistenia, ktori spifiaj vietky ostatné poziadavky
mézu ziskat podporu/dotéciu k ich prispevku do déchodkového zabezpedenia od
KSVF (o od roku 2008 aj pre ich zdravotné poistenie, pripadne prispevky na Urazo

See complete questionnaire in Appendix 2
http://www.bmukk.gv.at/kunst/recht/ksvfg.xml
http://www.bmukk.gv.at/medienpool/17177/bgbl_ii_309_2008.pdf



vé poistenie, ked' maximalna dotdacia na poistné z dochodkového poistenia nebo-
la Gplne vycCerpana). (Poistné na socidlne zabezpecenie pre umelcov — vid'. Zakladny
sprievodca 2011.)

0d 1.1.2011 existuje moznost dotasného odstipenia 0s6b samostatne umelecky
zarobkovo ¢innych od povinného poistenia. Je to spravna a nevyhnutna alternativa
s ciefom ndroku na davky v nezamestnanosti.

Dalej ma KSVF pravo schvalit oneskorenie platieb a platby v splatkach, alebo sa
vzdat spatnej platby celkom alebo ¢iastoéne, ak je to pre umelcov prehnané vzhla-
dom na ich ekonomickd situaciu.

http://www.bmukk.gv.at/kunst/recht/ksvfg.xml,

http://www.bmukk.gv.at/medienpool/17177/bgbl_ii_309_2008.pdf,

http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2011_ SocialSecuritylnsuranceArtists_BASICGUIDE.pdf [Basic English
Guide 2011]
http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/ser-
vice/sozialversicherung/2012_ SozialversicherungKuenstlerinnen_KURZINFO.pdf [Basic Ger-
man Guide 2012]
2/b/ Dopliiujtice info (reSers informacii z web stranky IFACCA a Narod-

nej asociacie pre Visual Arts - NAVA, Australia):

2001 nadobudol uinnost zakon o socidlnom zabezpedeni umelcov (Kiinstler-Sozial-
versicherungsfondsgesetz)) ako aj umelcov v slobodnom povolani. Patria spolo¢ne do
skupiny samostatne zarobkovo ¢inné osoby - profesiondli, o znamena, Ze v pripade
zararobku vyssom ako je 6 453 eur roéne musi platit zédkonné poistné na socidlne za-
bezpecenie. V mnohych pripadoch, novy zdkon vytvoril situaciu, kedy umelci podliehali
dvom réznym typom socidlneho poistenia: zdkonné poistenie za pracu na volnej nohe a
vsetky ostatné socialne davky, ktoré vyplyvaju z inych Ciastocny Gvazokov a pracovnych
zmldv. Tym vznika umelécom vysoka odvodova zatazenost.

V roku 2009 doslo k zmene. V pripadoch, ked popri samostatnej zarobkovej ¢innosti
existuje daldi prijem: ak tento prijem prekro¢i limitnd sumu 4 515 € (2012), bude tiez
podliehat povinnému plateniu socialneho poistenia.

V roku 2012 vznikd na fond socidlneho zabezpecenia umelcov (Kiinstlersozialversi-
cherungs-Fonds), ktory udeluje umelcom doplnok dochodku az 130 eur za mesiac, ak
ich ro¢né prijmy z umeleckej ¢innosti je najmenej vo vyske 4 515 (2012) a suctom vsetky
ich prijem nepresiahne EUR 22 575 (2012) rocne. Tato suma sa zvySuje o sumu 2 257 za
kazdé dieta, pre ktoré je nakreslend pridavok na dieta. Priplatok k dochodku je zaloZeny
na vlastnom zhodnoteni buducich prijmov. Ak je niektory z vysSie uvedenych limitov
dosiahnuty, alebo prekroceny, doplatok musi byt vrateny. Umelci , ktori maju narok na
ziskanie grantu, musia spifiat uréité poziadavky, ako je odborné vzdelanie (umelecké $ko-
ly). Ostatnych vyberd komisia. KaZzdoro¢neje to asi 4 500 aZz 5 000 umelcov, z ktord okolo
20% nedosahuje minimalnu Uroven.

V oblasti vykonnych umelcov existuje osobitné pracovné pravo, pravo hercov (Schau-
spielergesetz, 1922, v zneni 2011), ktory upravuje pracovny cas, dovolenku prava a bo-
nusy pre herca, ktory sa liSi od zamestnaneckych predpisov.

http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2011_ SocialSecuritylnsuranceArtists_BASICGUIDE.pdf
http://www.igbildendekunst.at/service/sozialversicherung/ksvf.htm
http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2011_ SocialSecuritylnsuranceArtists_BASICGUIDE.pdf
http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2011_ SocialSecuritylnsuranceArtists_BASICGUIDE.pdf
http://www.igbildendekunst.at/fileadmin/user_upload/IGBK_Dateien/igbk_online/servi-
ce/sozialversicherung/2012_ SozialversicherungKuenstlerinnen_KURZINFO.pdf

CHARLES VALLERAND, CANADIAN COALITION FOR CULTURAL DIVERSITY

Odpoved'z krajiny, v ktorej sa Statut umelca redlne uplatriuje uZ roky, je pozitivna,
poskytuje rozsiahle, mimoriadne zaujimavé, kompetentné a uZitocné informdcie;
generdlny tajomnik IFCCD Charles Vallerand, na ktorého som sa obrdtil, poZiadal
o spoluprdcu Sekretaridt pre socidlno-ekonomické vztahy umelcov, Riaditelstvo pre
politické a medzirezortné vztahy a québecké Ministerstvo kultiry a komunikdcii.
Uvddzam niekolko citdtov v suvislosti s definovanim profesiondlneho umelca (kom-
pletny text reakcie pripdjam na konci v prilohe).

Kritérid umozZriujuce definovat profesionalneho umelca s cielom ziskat napriklad
Stipendium nie su nevyhnutne tie isté ako v pripade definovania podmienok na
daniové ukony ¢i na ochranu zdravia a bezpecnosti pri praci.

Z hladiska aplikacie socidlnej a darfiovej politiky su to zvycajne definicie pracov-
nika pracujiceho za mzdu a pracovnika v slobodnom povolani, ktoré treba brat do
Uvahy.

Neexistuje vSeobecne platnd definicia profesionalneho umelca, ktoru by bolo
mozné pouzit pri vietkych platnych zakonoch a predpisoch. Québec v3ak vyuZiva
dva zakony o Statute umelca, kazdy z nich obsahuje definiciu profesionalneho umel-
ca pre vlastné ciele. V prilohe najdete stru¢né zhrnutie definicii pojmu profesional-
ny umelec podla tychto dvoch zdkonov. Existencia oboch zdkonov o Statute umelca
teda umoznuje zjednodusit interpretéciu, ked je potrebné urdit, ¢i profesionélny
umelec ma ndrok na ochranu alebo vyhody, ktoré ponukaju tieto zakony.

Schvdlenie tychto dvoch zakonov québeckou vladou umoziuje viacerym minis-
terstvam a organizaciam, aby sa na ne odvolali pri aplikacii zdkonov v ich kompe-
tencii.

Za Ucelom udelenia stipendia Umelecka a literarna rada Québecu definuje profe-
sionalneho umelca nasledujicim spésobom:

- Sam sa poklada za profesionalneho umelca.

- Tvori diela alebo vykonava umelecku ¢innost vo vlastnej rézii alebo ponuka svo-
je sluzby za odmenu ako tvorca alebo vykonny umelec, predovietkym v oblastiach
spadajucich pod pravomoc Umeleckej a literarnej rady Québecu (CALQ).

- Je uznavany / kolegovia z branZze ho uznavaju.

- Siri alebo interpretuje verejné diela na miestach a/alebo v stvislostiach uznava-
nych kolegami z branze.

Zdroj: http://www.calg.gouv.qc.ca/fag/artistes.htm#1

Kons$tatujeme, Ze tato definicia profesiondlneho umelca je podobna definicii,
ktord je uvedena v Zdkone o profesionalnom Statute umelcov vizualnych umeni,
umeleckych remesiel a literatury a o ich zmluvach s Siritelmi (pouzivatelmi) (L.R.Q.,
c. $-32.01) (vid priloha).

Zakon o profesiondalnom sStatute a podmienkach angaZovania scénickych, hu-
dobnych a filmovych umelcov (L.R.Q., c. S-32.1)

Ciele a pouzivatelia (cielové skupiny)

Zakon sa vztahuje na umelcov a producentov v oblasti divadla, divadla poézie,
hudby, tanca a varieté, multimedidlnej, filmu, platni a inych druhov nahravok zvu-



dabovania a zdznamu reklamnych oznamov. Bol prijaty v decembri 1987.

Za profesionalneho umelca je povazovana fyzicka osoba, ktora praktizuje niek-
tory druh umenia vo vlastnej rézii a ponuka svoje sluzby za odmenu ako tvorca/
autor alebo vykonny umelec v oblasti spadajuicej pod tento zakon.

Zakon priznava umelcom profesiondlny Statut. Okrem iného tiez podporuje
vytvorenie minimalnych pracovnych noriem zavedenim systému rokovani o ko-
lektivnych zmluvach medzi uznavanou umeleckou organizaciou a producentom
alebo zdruZenim producentov ¢i uzndvanou organizaciou producentov.

Zakon o profesionalnom statute umelcov vizualnych umeni, umeleckych reme-
siel a literatury a o ich zmluvach s Siritefmi (pouzivatel'mi) (L.R.Q., c. S-32.01)

Ciele a pouzivatelia (cielové skupiny)

Zakon je uréeny umelcom, ktori tvoria svoje diela vo vlastnej rézii v troch kon-
krétnych oblastiach: vizudlne umenie, umelecké remesla a literatura. Tyka sa tiez
Siritelov tychto diel.

Tento druhy zakon, tykajuci sa Statltu umelca, bol prijaty v roku 1988 a potvrd-
zuje profesiondlny sStatut umelcov pracujlcich v tychto troch velkych oblastiach
umeleckej tvorby.

Definicia profesiondlneho umelca

Podla tohto zakona je profesionalny umelec ¢lovek, ktory spifia kazdu zo $tyroch
nasledujucich podmienok:

® sam sa povazuje za profesiondlneho umelca;

e tvori diela vo vlastnej rézii;

e jeho diela su vystavované, produkované, publikované, preddvané alebo vysiela-
né kazdym moznym spésobom;

e ziskal od kolegov z branze dbékaz, Zze ho pokladaju za profesionalneho umelca,
napriklad: ¢estné uznanie, odmenu, cenu, Stipendium, nominaciu za ¢lena odbor-
nej poroty, prezentaciu jeho diel na salone/vystave ¢i inym spdsobom;

alebo

e je ¢clenom uznavanej asocidcie profesionalnych umelcov.

Doplriujtce info (reSer$ informacii z web stranky IFACCA a Narodnej asociacie
pre Visual Arts - NAVA, Australia):

Zakon z roku 1993, ktory vstupil do platnosti v roku 1995 riesi postavenie umelcov.
Riesi profesiondlne postavenie umelcov. TaktieZ uznava pravo umelcov a vyrobcov
na slobodu zdruZovania a slobody prejavu, ako aj pravo aby sa tieto prava premietli
do ich socidlno ekonomického Zivota. V roku 1995 bola zaloZend kanadska Rada o
postaveni umelca, ktorej cielom bolo poskytovat poradenstvo kanadskému minis-
trovi dediéstva (Heritage). AvSak do dnesného dna sa jej ¢innost nerealizovala. V
druhej ¢asti zdkona (1995) sa hovori o zaloZeni Komisie (tribundlu)kanadskych pro-
fesionalnych umelcov a vyrobcov, ktory vytvédra pre vykonavanie profesionalnych
vztahov medzi umelcami a producentmi federalnej pésobnosti (vlddne institucie a
vysielanie podniky v posobnosti kanadského rozhlasu televizie a telekomunikacii).
Komisia (tribunal) predklada spravy parlamentu prostrednictvom ministra prace.

V rokoch 2002-2003 bol prerokovany Stattt umelca, § 66. (Prairie Research Asso-
ciates 2002) Konstatovalo sa, Ze zdkonna Uprava z 1995 je nedostatoCna na rieSenie
zmien socidlno-ekonomickych podmienok umelcov. Zakon sa zaoberal len pracov-
nymi vztahmi.

Niektoré odpocty zdkona o daniach z prijmov (1985) su platné pre vytvarnikov,
spisovatelov a vykonnych umelcov. Vytvarni umelci a spisovatelia, ktori su samo-
statne zarobkovo ¢inné osoby maju narok na odpocet primeranych vydavkov vznik-
nutych v suvislosti s prijmami zo zarobkovej ¢innosti, vratane ich pracovnych miests,
domdcich vydavkov a profesionalnych ¢lenskych prispevkov. Ti, ktori si zamestnan-
ci, si mézu odpoditat v ramci uréitych obmedzeni naklady ako su napr. reklama a
propagacia, cestovné vydavky. Teda naklady na ziskanie prijmu. z ,kvalifikovanej
umeleckej ¢innosti®, ktord zahfna:

- vytvaranie (nie reprodukcia!!l) obrazov, grafiik, zbierok motylov, kres-
bieb, s6ch a podobnych umeleckych diel;
- tvorbu dramatického, hudobného alebo literarneho diela;

- predvadzanie dramatického alebo hudobného diela ako herec, tanecnik, spe-
vak alebo hudobnik,

alebo umeleckej €innosti, pri ktorych dafovnik je ¢lenom profesijného zdruzenia
umelcov, ktory je certifikovany podla ministra komunikacii, v si¢asnosti ministra
kanadského dedicstva.

Vazime si, 7e do nadej analyze mozeme zahrnut aj nazor z Latinskej Ameriky: Ziad-
ny platny systém jednoznaéného rozliSenia profesionalneho umelca v su¢asnosti v
Cile nie je a s predlozenym navrhom suhlasia, aj ked z ich pohladu maiju isté vyhrady
(na otazku Myslite, Ze niektora ¢ast navrhu by mala resp. mohla byt definovana
lepsie? - odpovedali dno).

Doplnili aj niekolko blizSich informacii:

V nasej krajine (Chile), je umelec definovany ako “profesionalny umelec” vtedy,
ak absolvoval vysokoskolské vzdelanie (ziskany titul v oblasti umenia a pod.). Ti,
ktori umenie nesStudovali, su povaZovani za amatérov, ktori umenie vzkonavaju iba
ako svoje hobby.

Je tazké zjednotit predstavy a redlne zmenit orientéciu v tejto oblasti, kde exis-
tuju rozne kritéria. Aj rozdielne geografické podmienky sa podpisuju na izemnych
rozdieloch medzi oblastami, ktoré taktiez vplyvaju na posudenie alebo na kritéria.

Okrem toho $tat, ak s umelci uznani ako “profesionalni umelci”, ktori dosiahli
v ramci vykonu svojho povolania urcity stupef uznania v inych krajinach, posky-
tuje aj prostriedky miestnym umelcom prostrednictvom konkurenénych projektov
sprostredkovanych Ministerstvom kultury.

ALEN ACKAR, Asociacia chorvatskych umelcov v slobodnom povolani

1/ Méte v sucasnosti vo vasej krajine platny systém, ktory ¢o najjednoduchsim
a zaroven ucinnym spdsobom umoznuje definovat z hladiska dariového systému a

socialneho zabezpecenia, kto je profesionalny umelec? ANO
2/ Ak ste odpovedali ANO:
2a/ Je vas system Uplne odlisny od pripojeného navrhu? NIE
2b/ Je vas system podobny navrhu? ANO
2¢c/ Méte nejaké vyhody ako profesionalny umelec? ANO
3a/ Suhlasite s pripojenym navrhom? ANO

3b/ Myslite si, Ze navrh by mohol alebo mal byt definovany lepsie? NIE



6/ Ak maju profesionalni umelci vo vasej krajine nejaké vyhody, prosim, napiste
priklady (pravidla alebo konkrétny zékon je vitany): vid’ ZAKON O PRAVACH SLOBOD-
NYCH UMELCOV A PODPORA KULTURNEJ A UMELECKEJ TVORIVOSTI —v prilohe 5/e.
Krétky citat z uvedeného zakona: Clanok 5 - Slobodny umelec mé pravo poziadat,
aby sa prispevky na jeho dochodkové a invalidné a zdravotné poistenie hradili zo
zdrojov chorvatskeho Statneho rozpoctu.

6. DENMARK / DANSKO

ELISABET DIEDRICHS, COUNCIL OF DANISH ARTISTS, www.kunstner.org

Rada danskych umelcov zdruZuje autorov a vykonnych umelcov zo vietkych ume-
leckych odborov. Nie sme zamerani len na vizualnych umelcov.

Mate v sucasnosti vo Vasej krajine v platnosti systém, umoziujuci z pohladu
dariového uradnika, pracovnika socidlnej poistovne ¢i inej statnej institlcie jedno-
znacné rozlisenie profesionalneho umelca od ostatnych pracujucich? NIE

Suhlasite s predlozenym navrhom? Ano, myslime, Ze navrh je v pori-
adku. Chapeme ho ako ,$pecifické umelecké vzdelanie a/alebo overitelné vysledky
umeleckej aktivity“.

Podstatou definicie je zistit, ktoré Skoly mézu byt klasifikované ako skoly so ,,$pe-
cializovanym umeleckym vzdelanim®.

Je taktiez nutné zistit, ¢o rozumieme pod pojmom ,overitelné vysledky”. Samo-
zrejme existuju kritéria umeleckej kvality, ale existuju i kritériad financné alebo krité-
ria aktivity umelca. Jestvuju rézne nazory na to, do akej miery maju byt spominané
dve posledné brané do uvahy.

Na zaver by som chcela dodat, Ze jedina definicia umelca, o ktorej viem, Ze sa na-
chddza v danskej legislative, je zdkon o zdariovani. Umelci su definovani ako osoby,
ktoré maju prijem z umenia a za uréitych podmienok mézu rozsirit svoj zdanitel-
ny prijem na viac ako jeden rok (forma prijmového spriemerovania). Avsak poli-
tika Rady danskych umelcov neprinasa odpovede na $pecialne pripady/schémy a
pravidla pre umelcov v ramci ich prace, socialnej a danovej legislativy. V pripade
dosiahnutia rovnakych podmienok, musia byt do Gvahy vzaté Specifické pracovné
podmienky, ktoré umelci potrebuju.

7. FINLAND / FINSKO

ILKKA NIEMELAINEN, COMPOSER & PRESIDENT, FORUM ARTIS RY,
THE JOINT ORGANIZATION FOR ASSOCIATIONS OF FINNISH ARTISTS

Vyjadrenie k navrhu je stru¢né, jasné a jednoznacne pozitivne: Ahoj Pavol, vdaka
za uroven tvojej aktivity. Tu su moje odpovede na dotaznik:

1/ Méte v sucasnosti vo Vasej krajine v platnosti systém, umoznujuci z pohladu
dariového uradnika, pracovnika socidlnej poistovne ¢i inej statnej institlcie jedno-

znacné rozlisenie profesionalneho umelca od ostatnych pracujucich? NIE
2/ Suhlasite s predlozenym navrhom? ANO
3/ Myslite si, Ze navrh by mohol alebo mal byt definovany lepsie? NIE

INFORMACIE z web stranky IFACCA A NAVA (National Association for Visual Arts
- NAVA, Austrdlia) - Mitchell a Karttunen, 1991 a Heikkinen a Karttunen , 1995

Priklady, kedy je potrebné stanovit definiciu umelca: pri odpoéte pracovnych na-
kladov umelca, pri stanoveni priemernych prijmov umelca, pri rozhodovani o da-
riovom zataZeni trans-national/cross-border umelcov, pri definovani $pecifickych

nastrojov, ako je $pecialne oslobodenie (irsko) od dane z prijmov pre umelcov,
podpory umeleckej tvorby (Institut verejnych financii).

8. FRANCE / FRANCUZSKO

ANNE POURNY A RADA CNFAP

1/ Méte v sucasnosti vo Vasej krajine v platnosti systém, umoznujuci z pohladu
dariového uradnika, pracovnika socidlnej poistovne ¢i inej Statnej institucie jedno-
znacné rozlisenie profesionalneho umelca od ostatnych pracujucich? NIE (platenie
¢lenského pre Maison des Artistes nemdze byt povazované za nevyhnutné ani do-
statocné, aby bol umelec povazovany za profesionalneho umelca)

3a/ Suhlasite s predlozenym navrhom?  Nie (pretoZe kritéria zaloZené na diplo-
me su neférové a nezodpovedaju realite)

3b/ Myslite, Ze niektord ¢ast ndvrhu by mala resp. mohla byt definovana lepsie?

YES (reSpektovanim definicie profesionalneho umelca UNESCO s doplne-
nim uznania umeleckej ¢innosti)

6/ Ak maju profesionalni umelci vo vasej krajine nejaké vyhody, prosim, napiste
priklady (pravidla alebo konkrétny zakon je vitany):

Vo Francuzsku Maison des Artistes pozaduje byt , profesionalnym umelcom*, ak
chce umelec ziskat benefity z vldadneho zdravotného poistenia. Ale to nezaruduje
umeleckd kvalitu ani profesionalitu. Navyse je v to v opozicii s definiciou UNESCO,
a preto to nemdze byt povazované za dobry pristup.

Preco tvorit uzaver, Ze $pecifické umelecké vzdelanie je jednym z dvoch rozhoduj-
Ucich kritérii, ked predosla diskusia o ¢lanku 37 ho povaZuje za neférové?

Vieme, Ze v Zivote ktoréhokolvek umelca nie je ddlezity diplom, ale kazdodenna
prax, o znamena ustavicné celoZivotné Usilie cez pokusy a omyly, Uspechy a neu-
spechy.

S ndvrhom, aby druhym kritériom boli ,overitelné vysledky umeleckej ¢innos-
i, sthlasime. Potesilo nas, ked sme uvideli velké mnoZstvo nevyhod tykajucich sa
,prijmu z umeleckej ¢innosti,” ktoré vymenoval Pavol: toto vylucuje moznost pouzit
toto kritérium.

Nemdme nastroje, aby sme ohodnotili idaje uvedené v Bielej knihe Maison des
Artistes o rozlicnych eurdpskych krajinach. V protiklade k Bielej knihe mdZzeme po-
vedat, Ze vo Francuzsku neurcuje ,,umelecku kvalitu” ,administrativne vyhlasenie.

Posledna definicia zaznamenana UNESCOm bola pripravend este v roku 1980 na
21. zhromazdeni v Belehrade a publikovana pod ndzvom ,Odporucanie tykajuce sa
Statutu umelca.” V €ldnku 1.1 uvddza:

Za umelca sa povaZuje osoba, ktord tvori alebo doddva tvorivy vyraz, ¢i pretvdra
umelecké diela, ktord povaZuje svoju umelecku tvorbu za podstatnu cast svojho Zi-
vota, a ktord poZaduje, aby bola uznand ako umelec bez ohladu na to, ¢i ma nejaky
vztah k zamestndvatelovi alebo zvézu.

Na zaver:

Myslime si, Ze kombindcia kritérii zahrnutych do definicie UNESCO spolu s hod-
notenim ,,umeleckej ¢innosti“ musi byt prezentovand ako univerzalne rieSenie a
musime dovolit kazdej krajine, aby uplatnila vlastné kritéria podla svojich potrieb
(napriklad: reprezentativnost voci lokdlnym dradom), kultdry (napriklad: dolezitost
tradicie a remesiel), zvyky asistentskych miest (toto je pripad Francutzska a niekto-
rych eurdpskych krajin), naliehavost inych otazok (ako je sloboda slova v Turecku a
Tunisku).

So srde¢nym pozdravom, Anne Pourny



Franctzsko - INFORMACIE z web stranky IFACCA A NAVA (National Association
for Visual Arts - NAVA, Austraélia)

V oblasti kultury neexistuje Ziadna vSeobecna darova legislativa. St vSsak mnohé
osobitné opatrenia zakomponované v inych legislativnych oblastiach.

Dariové zakony pre kultdru sa tykaju piatich hlavnych oblasti: umeleckd a lite-
rarna tvorba; zachovanie kultirneho dediéstva; podpora kultury; film, televizia a
hudobny priemysel, publika¢na ¢innost a tlac.

Osobitny rezim plati v socidlnom poisteni autorov a ,,umeleckych tvorcov” (spi-
sovatelia, hudobni skladatelia, filmovej a televiznej autori, autori softvéru, choreo-
grafi, fotografi, vytvarnici, grafici atd), ktori mézZu vyuzivat socialne zabezpeéenie za
rovnakych podmienok ako plateni pracovnici.

9. GERMANY / NEMECKO

PROF. DR. ANDREAS JOH. WIESAND, EXECUTIVE DIRECTOR,
EUROPEAN INSTITUTE FOR COMPARATIVE, CULTURAL RESEARCH GGMBH (ERI-
CARTS), EDITOR, COMPENDIUM OF CULTURAL POLICIES & TRENDS IN EUROPE

Vyjadrenie je velmi vecné a erudované, uvadzam ho v plnom zneni:

V zdsade sympatizujem s rieSenim navrhnutym slovenskou koaliciou, ak aj nada-
lej bude zamerana na aktivity umelcov a ¢lenstvo v akejkolvek organizécii nebude
povinné na to, aby ziskali umelci uznanie (pretoze by to vylucovalo velké mnoZstvo
[udi). Samozrejme, odpovede na otdzky o ,pravnej definicii“ umelcov vo vacsine
krajin zavisia od toho, v akej konkrétnej oblasti, alebo aky problém treba riesit, napr.
dane, zdravotné a déchodkové davky alebo spdsobilost ziskat prostriedky z verej-
nych zdrojov. Reviziou vysledkov, na zdklade porovnania v rdmci Rady Eurdpy / ERI
Carts ,,kompendium kultarnych politik a trendov v Eurépe” sme dospeli k tomuto
nazoru:

,Okrem systémov priamej verejnej podpory pre umenie a umelcov, existuju
pravne predpisy v mnohych eurdpskych krajinach, ktoré bert do Uvahy niektoré
socidlne a/alebo ekonomické potreby tvorivych pracovnikov vyplyvajlce z ich ¢asto
neistého pracovného postavenia. Avsak ,integrovanych modelov®, ktoré ulahcéuju
spolupracu medzi kultdrnymi politikami (vratane priamych a nepriamych opatreni)
a inymi oblastami tvorby politiky (napr. ekondmia, socidlna politika, zdravotnictvo
alebo zamestnanost) je malo. Zostava preto naroc¢nou Ulohou reorientovat a zao-
strit existujucu verejnd politiku vztahujicu sa na umelcov a na ich pracovné pro-
stredie integrovanym sp6sobom — umelci a ich zdruZenia alebo zvazy by sa preto
mohli pokusit prispiet k rieseniu tohto problému.”

Snad’ sa méze skupina kompendia zloZena z expertov na pravne zaleZitosti a kul-
turne/ludské prava zapoijit do tohto narocného hladania vhodnych rieseni, to je aj
dévodom preco sa budem touto témou zaoberat samostatne.

DOPLNKOVE INFORMACIE z web stranky IFACCA A NAVA

Umelci a novinari (autori) su socidlne komplexne zabezpeceni. Je zriadeny Fond
socidlneho poistenia umelcov. (KSK) Rovnako ako zamestnanci, musia byt umelci
a novinari v slobodnom povolani platia len len polovicu prispevku socialneho pois-
tenia. Sestdesiat percent toho, ¢o by mohlo byt oznacené za ,zamestnavatela“, je
podiel plateny spolo¢nostami, ktoré pravidelne vyuZivaju a uvadzaju na trh prace

A

.

umelcov a novinarov / autorov. V tomto zmysle musia podniky za umelcov odvadzat
poistné davky (Kunstlersozialabgabe) zo vsetkych poplatkov, aj licencnych poplat-
kov, ktorych uroven je predmetom kazdoro¢nych Uprav. Spolkova vlada poskytuje
dotéacie na dofoinancovanie Fondu KSK (akysi ,,Zamestnanec podiel“) s 40% vydav-
kov na socidlne poistenie umelcov. Od roku 2007 sa sprisnilo posudzovanie prispie-
vatelov, vratane umelcov, ako prijemcov, do fondu. Snahou bolo zlepsit finanény
zéklad Fondu. V septembri 2008 sa v niektorych spolkovych krajinach snazili zrusit
zékon o socialnom zabezpeceni pre umelcov. Nepodarilo sa im to aj vdaka Sirokym
protestom kultirnej verejnosti.

S vynimkou zdkona o socidlnom poisteni umelcov nie si v Nemecku Ziadne
zvlastne zakony tykajuce sa pracovné podmienky pre umelcov a dalsich kultdrnych
pracovnikov. VSeobecné pracovnopravna legislativa je aplikovana aj pre umelecku
oblast. Na zdklade vSeobecného zdkona Dohoda o mzdach (TVG) vznikaju osobitné
zmluvy a zmluvy o mzddach v kultirnom odvetvi, vratane neumeleckych pracovni-
kov, uzavretych odbormi, alebo zamestnavatelskymi organizaciami pre jednotlivé
umelecké odvetvia a kulturne zariadenia ako su divadla, orchestre a hudby Skoly. V
tychto zmluvach su stanovené podmienky prace pre hlavné profesijné skupiny, ako
su spevdci, herci, hudobnikov a pod. Existuje institut Specidlneho rozhodcovského
sudu na urovnanie sporov zamestnancov v divadlach (Bihnenschiedsgericht).

10. GREECE / GRECKO

Vyjadrenie k dotazniku sa zhoduje s nazorom, ktory sme dostali z Cile:

Ziadny platny systém jednoznaéného rozlidenia profesionalneho umelca v stéas-
nosti v Grécku nie je a s predloZzenym navrhom suhlasia, aj ked' z ich pohladu maju
isté, blizSie ne$pecifikované vyhrady: na otazku ,,Myslite, Ze niektora ¢ast navrhu by
mala resp. mohla byt definovand lepsie?” - odpovedali ano.

11. ICELAND / ISLAND

Vyjadrenie k dotazniku sa zhoduje s ndzorom, ktory sme dostali z Cile a Grécka:

Ziadny platny systém jednoznaéného rozlidenia profesionalneho umelca v stéas-
nosti na Islande nie je a s predloZzenym navrhom suhlasia, aj ked'z ich pohladu maju
isté, blizsie nespecifikované vyhrady: odpovedali ,ano“ na otazku ,Myslite, Ze niek-
tord ¢ast navrhu by mala resp. mohla byt definovana lepsie?”

Na zaver tohto navrhu...”Zadefinovanie profesionalneho umelca je skor ochrana
pred nekvalitnymi vykonmi/prejavmi ako reality show — M6j komentar k zdévodne-
niu navrhu (teda nie k samotnému nédvrhu): v argumentacii by sme sa mali vyhnut
odkazom na Specificky druh ako reality show, pretozZe prili$ zuZuju podstatu pred-
metu.

12. LITHUANIA / LITVA

KORNELIUS PLATELIS, PRESIDENT OF LKMA
LIETUVOS MENO KUREJY ASOCIACLJA (LITHUANIAN ASSOCIATION OF ARTISTS)

1/ Méte v sUcasnosti vo Vasej krajine v platnosti systém, umoznujuci z pohladu
danového uradnika, pracovnika socidlnej poistovne ¢i inej Statnej institucie jedno-

znacné rozlisenie profesionalneho umelca od ostatnych pracujucich? ANO
2a/ Je Vas systém uplne iny, ako prilozeny névrh ? NIE
2b/ Je Vas systém podobny, ako nas navrh? ANO



2¢/ Vyplyvaju zo zaradenia medzi profesionalnych umelcov praktické dosledky

resp. benefity? ANO
5/ Ak je Vas systém podobny prilozenému navrhu, opiste prosim strucne iba
rozdiely:

Umelec sa v Litve povazuje za profesionalneho podla vzdelania a umeleckych vy-
sledkov. Rozhoduje o tom zvéz, ktory je registrovany ako ,,zvaz umelcov” alebo Spe-
cidlna rada Ministerstva kultury. Rozhodnutie musi odobrit Ministerstvo kultary.

6/ Ak zo zaradenia medzi profesionalnych umelcov vyplyvaji vo Vasej krajine
praktické dosledky resp. benefity, doplrite prosim konkrétne priklady (pravidla ale-
bo $pecifické zakony su vitané)

Umelci platia odvody z polovice honorarov. Ak st odvody prinizke, aby sa mohol
umelec poistit ako prijimatel'minimalneho prijmu (1000 LT), zvysok plati stat. Pripa-
jam Zakon o umeleckych tvorcoch a ich organizéciach. — vid priloha V/g

Niekolko ukazok zo zakona:

Clanok 2: Definicie

6/ Profesionalne umenie je pdvodnd tvorba vysokej profesionélnej a umeleckej
hodnoty uznavana kritikmi profesionalneho umenia.

Clanok 3: Podmienky na udelenie Statttu umelca a Statitu umeleckej organiza-
cie

1. Stattt umelca sa ma udelit osobe, ktora tvori profesiondlne umenie a ak
umelecka tvorba takej osoby splifia aspoii jeden z nasledujticich podmienok na ude-
lenie StatGtu umelca:

1) individualne alebo kolektivne umelecké dielo bolo pozitivne hodnotené
ako profesiondlne umenie v monografiach, recenziach alebo ¢lankoch publikova-
nych profesionalnymi kritikmi, alebo nimi odporucané a tym aj uznané za profesio-
nalne umelecké dielo;

2) umelecké dielo tvorcu je zahrnuté do vzdeldvacieho procesu, vyucbovych
programov alebo Studijnych programov vyssieho vzdeldvania podla postupov uve-
denych v zdkone;

3) umelecké dielo osoby alebo skupiny oséb ziskalo cenu Litovskd cenu
umenia a narodnej kultury, Cenu umenia vlady Litovskej republiky, cenu ministra
kultury alebo medzindrodnu cenu, alebo inu cenu ¢i Cestné uznanie, ktoré udeluju
umelecké organizacie, alebo diplom laureata na medzinarodnej sutazi profesional-
nych umelcov (okrem Ziackych a Studentskych cien);

4) umelecké dielo danej osoby sa nachddza v ndrodnych muzeach alebo ga-
|éridch v Litve alebo v zahranici;
5) osoba uverejnila hodnotiace ¢lanky a recenzie v litovskych alebo zahra-

niénych publikacidach; osoba, ktora obhajila titul Doktor vied za vyskum niektorej z
foriem umenia;

6) osoba, ktora vyucuje predmety z oblasti umenia ako profesor alebo hos-
tujuci profesor na niektorej vyssej vzdelavacej institdcii, ktora pripravuje profesio-
nalnych umelcov v umeleckych studijnych programoch

7) osoba, ktoru vybral jednotlivec alebo skupina umelcov, aby reprezentoval
Litvu na medzinarodne uznavanych profesionalnych umeleckych podujatiach.
2. Statdtu umelca, ktory bol udeleny osobe za jednu formu umenia moéze

byt uznany aj v inej forme umenia za predpokladu, Ze umeleckd tvorba daného
umelca spifia poziadavky uvedené v odseku 1. tohto &lanku. Statit umelca mdze byt
udeleny aj v sulade s postupmi uvedenymi v Clanku 5 tohto zakona.

3. Statttu umeleckej organizacie moze byt udeleny takému zdruzeniu, ktoré
spitia véetky podmienky na udelenie $tatitu umeleckej organizacie:

1) asociaciu zaloZilo najmenej 25 ¢lenov;

2) iba umelci alebo organizacie so Statitom umelca zdruZujlice najmenej
pat ¢lenov — umeleckych organizacii — su ¢lenmi asociacie;

3) asocidcia propaguje a Siri umelecku tvorbu vysokej profesionalnej irovne
Vv jej rozmanitosti

4) asocidcia stanovuje podmienky umeleckej tvorby, tvorivej ¢innosti a pro-
fesiondlneho rozvoja svojich ¢lenov;

5) asocidcia zabezpecuje pristup verejnosti k umeleckym dielam;

6) asociacia zastupuje umelcov z celej krajiny (nielen z niektorého kraja)

NARCY KALEMATA, ECA

Vazeny Pavol, gratulujeme a dakujeme za dotaznik tykajuci sa postavenia/Statutu
umelca.

1. Na Malte nemame Ziadny systém definujici umelcov.

2. Kazdy komerény zamestnanec,Ci uz umelec alebo nie, je platcom DPH
a rovnako ako vsetky malé a stredné podniky alebo samostatne zarobkovo ¢inné
osoby musia davat svojim klientom ocislované potvrdenia o DPH. Ti, ktori zarabaju
ro¢ne menej ako 6000 eur su od dani oslobodeni, ale nemaji moznost uplatnit si
vratenie dane z materialu alebo nakladov suvisiacich z ich pracou.

3. Suhlasime s 5 rocnym vysokoskolskym vzdelanim, aj ked' je to problema-
tické, pretoze takéto kurzy zadali na Malte fungovat len v poslednych 20 rokoch v
dosledku ¢oho vela profesionalnych umelcov nema kvalifikaciu.

4. Vacsina nasich umelcov ma alternativne zamestnanie alebo vyucuju
umenie, ¢o im prindsa pravidelny prijem. Zamestnanost v umeni vaésinou suvisi s
vladou. V medidlnom priemysle zalozenom na IT (televizia, PR, tla¢ a podobne) je
obraz umelca skresleny...(?). Napriklad niekolko architektov pracujucich na milié-
novych projektoch financovanych vladdou narusaju priemer zarobkov u umelcov. Na
kazdého vysoko plateného architekta pripada 100 umelcov, ktori si nezarobia dost
penazi na slusné Zivobytie.

Ak vam mézem navrhnut, zvézil by som zavedenie kritérii vyberu pre komisiu,
ktora bude rozhodovat, kto je profesiondlnym umelcom. Pravdepodobne to budu
vladne jednotky/statna sféra ako napriklad lekarska komisia, ktora prijima lekdra a
udeluje im prevadzkovaciu licenciu. Pozadujeme, aby vyberova komisia pozostavala
z 0s6b skutocne kvalifikovanych pre takuto pracu.

Vasa sprava je posobiva, prajem vam vela Uspechov vo vasom vytycenom cieli.

ROSA MARIA BURILLO VELASCO, PRESIDENT IAA /AIAP

Vyjadrenie uvadzame v plnom zneni. Zaujimavym rieSenim v Mexiku je moznost
platit dane umeleckymi dielami.

1. Mate definiciu profesiondlneho umelca? Je odliseny v dariovom systéme,
v socidlnom poisteni nie.
2. a/ Je vas systém odlisny? NIE
b/ je podobny? ANO
¢/ ma profesiondlny umelec nejaké vyhody? ANO

3. a/ suhlasite s ndvrhom? ANO



b/ vedeli by ste niec¢o definovat lepsie?

Raz za rok moézu umelci zaplatit daf svojim dielom nasledovne:

Ak predaju od jedného do piatich diel, mézu zaplatit jednym dielom podobného
rozsahu a hodnoty.

0Od 5 do 10 diel — dan su 2 takéto diela

0Od 10 do 15 diel — dan su 3 takéto diela

0Od 15 do 20 diel — dan je 6 takychto diel

Dielo je posudzované porotou, ak porota usudi, Ze dielo nie je dobré (kvalitné)
poziada umelca o jeho vymenu. Ak je dielo odmietnuté aj druhy krat, umelec zaplati
dan podla svojich prijmov.

Diela, zozbierané Dafiovym Uradom sa posielaju na vystavenie v roznych muze-
ach krajiny, velvyslanectvach a kanceldriach Federalnej vlady. Diela sa stdvaju sucas-
tou narodného dediéstva.

Umelci sa musia hlasit kazdy mesiac na darfiovom Urade a musia predlozit Gc¢ten-
ku, alebo fakturu za kazdé predané dielo a musia zaplatit dari podla svojich prijmov.
Ked Ziadne dielo nepredaji, musia umelci nahlasit nulu.

V Mexiku zatial umelci nemaju socidlne zabezpecenie. Sendtu a Kongresu bola
predloZend iniciativa. Senat ju uz schvalil, ¢akd sa na schvalenie Kongresom.

Niekolko zaujimavych informacii zo Zakona ¢islo 99.71, tykajuceho sa Statusu
umelcov z 19.jina 2003; kompletny zdkon uvadzame v prilohe.
Kapitola Il / Clanok 6:

pokial' nie je chraneny zvlastnymi predpismi, alebo inymi
zdkonmi, s ohladom na predpisy, ktoré chrania literarne a umelecké diela, alebo
umelecku ¢innost vykondvanu umelcami, ktori pracuju pre profesionélne verejno-
pravne organizacie.
Kapitola Ill / Odmena / Clanok 9

Cast druha / Odmena Umeleckej agentury / Clanok 21
Zodpovednost za odmenu Umeleckej agentlry preberd vyhradne impresario,
umelci, ktorych zamestna, neplatia nic.

V roku 2005 bol prijaty zdkon o praci a prijme umeleckych pracovnikov WWIK
(Wet Werk en inkomen kunstenaars). Tento zakon udeluje Statit umelca na obmed-
zenu dobu - docasne, maximalne 48 mesiacov, ktoré moznoe rozloZit na maximalnu
dobu 10 rokov. Podmienkou je zdkladny prijem (70% zaruc¢eného minimélneho pri-

jmu) aZ do 125% zaru¢eného minimalneho prijmu tym, Ze robi pracu navyse. Maju
volny pristup k odbornej priprave a individualnym poradenskym sluzbam pre umel-
cov a kulturne WWIK je uréeny pre novych umelcov, budovanie praxe, ale aj pre
ostatnych umelcov s do¢asnym poklesom prijmov. Umelci, ktori chcu vyuzit WWIK,
musia preukazat, ze ziskali vy$sie umelecké vzdelanie, alebo vykonavali umelecku
profesionalnu ¢innost.

Okrem legislativy, vldada ma mnoho prostriedkov, ktoré poskytuju podporu ume-
nia. Napriklad holandska nadacia pre literatiru [Fonds voor de Letteren]. Ppodpo-
ruje tvorbu holandskej literatury tym, Ze ponuka Stipendia spisovatefom a prekla-
datelom, poskytuje priplatky k ich zakladnym platom, Startovacie granty a cestovné
Stipendia. Od roku 2007 existuje Fond for Performing Arts [Nederlands Fonds voor
Podiumkunsten], ktory rovnako poskytuje rozne podpory.

V Holandsku existuje mnoho kolektivnych zmlav [collective arbeidsovereen-
komst - CAO] v oblasti divadelného umenia a oblasti kultury. Kolektivne zmluvy su
pracovne dohody medzi zamestndvate/mi a zamestnancami. To znamena, ze CAO
sa vztahuje len na zamestnancov, ktori pracuju u zamestnéavatela. Ak tomu tak nie
je, su uplatfiované vnutrostatne pravne dohody. Existujlice kolektivne zmluvy sa
pouZivaju predovsetkym v architektire, umeni vzdelavania, médiach (rozhlas, pu-
blicistika, vydavatelstvo), muzeach a vystavnych siefiach, vykonnom umeni (tanec,
orchestre, divadelné spoloc¢nosti), verejnych knizniciach, maloobchodnych predaj-
niach hudobnych néstrojov a notového materialu.. Aktivne st odborové organiza-
cie, ktoré presadzuju a monitoruju takéto dohody.

Norske Billedkunstnere (NBK) je narodnd organizacia vytvarnych umelcov v Nor-
sku. DIhodobym zévazkom NBK je podporovat a zabezpedit intelektudlne, socialne,
legislativne a ekonomické zaujmy profesiondlneho vytvarnika. Vlada a parlament
uzndvaju organizaciu ako rokovaci a poradny organ.

Norska asociacia vytvarnych umelcov (NBK) je streSnou organizaciou. Ma asi 2700
¢lenov (pri pocte 4,5 miliona obyvatelov). NBK sa skladd z 20 ¢iastkovych organi-
z4cii: 14 regionalnych organizacii, 5 celostatnych kvalifikovanych zdruzeni (maliari,
kresliari, sochari, grafici, textilni vytvarnici) a spolku mladsich umelcov. Umelci su
zvycajne ¢lenom jednej regiondlnej organizacie a jednej alebo viacerych organizacii
zaloZenych na zrucnostiach v zavislosti na ich umeleckom vyjadreni. Vykonny vybor
pozostava zo 6 ¢lenov a predsedu, ktorych voli valné zhromazdenie kazdy druhy rok
a je spravovany NBK. Sprava sa sklada z 9 zamestancov.

NBK je zodpovedna za kazdorocné Statne vystavy — Hostutstillingen — hlavna na-
rodnd prehliadka sucasného vytvarného umenia sa kona od roku 1882 takmer kaz-
dy rok. Narodna porota vybera umelecké diela pre vystavy, ¢lenovia volia porotu na
dvojrocné obdobie. NBK tiez prideluje dotacie zo Statnych prispevkov pre umelcké
programy, taktiez prideluje dotacie z fondov riadenych NBK. NBK tieZ vydava vlastny
Casopis, Billedkunst, so 7 alebo viacerymi cCislami do roka, tento ¢asopis poskytuje
dolezité informacie pre ¢lenov organizacie.

Okrem cinnosti, ktoré NBK vykonava centralne, ¢lenské organizacie vykonavaju
rozsiahle vystavné programy vo vlastnych galéridch ako aj programy putovnych
vystav na regionalnej alebo narodnej urovni. Skisené organizacie vydavaju svoje
vlastné Specializované ¢asopisy. Regiondlne organizacie prevadzkuju umelecké cen-
trd s rozsiahlym programom zameranym na podporu umenia v celom svojom regi



one. Niektoré organizacie spravuju svoje vlastné vzdeldvacie institucie (pripravky)
umeleckého zamerania.

NBK v poslednych rokoch ziskala niekolko pozoruhodnych uspechov: podporila
Specidlny danovy zakon pre vytvarnych umelcov, zvySenie grantovych rozpoctoy,
podporila zakony o verejnom prezentovani umenia a zriadila novu $tatnu instituciu
pre podporu nérskeho sticasného umenia v zahranici (OCA). Dnesné kroky, ktoré
podnika v prospech svojich ¢lenov:

- zachovanie grantov/dotacii a zaru¢eného prijmu;

- zlepSenie socidlneho zabezpecenia;

- Ucast v umeleckych komisiach pre zvacsenie kapacity ateliérov pre umelcov z
preplnenych mestskych oblasti;

- ulah&enie medzinarodnej vymeny vo vytvarnom umeni.

Vstupné poziadavky pre €lenstvo v zdruZeni/asocidcii nérskych vytvarnych umel-
cov (NBK)

Clenstvo v NBK mozno ziskat iba prostrednictvom ¢lenskych asociacii. Regional-
ne asociacie maju spolo¢né vstupné poziadavky, ale celostatne zdruzenia/asociacie
maju svoje vlastné doplriujuce poziadavky.

Vstupné poziadavky pre regionalne zdruzenia NBK su kombinaciou hodnoteni zi-
adatela z pohladu umeleckej formalnej a praktickej sposobilosti. Cielom kritérii pre
¢lenstvo je zabezpedit, aby ¢lenmi zdruzenia boli len profesionalne zarobkovo cinni
vytvarni umelci. Ziadatel musi dosiahnut vzdelanie vo vytvarnom umeni a/alebo
jeho zarobkova ¢innost musi byt na profesionéalnej Urovni porovnatelnej s kvalifika-
ciou na drovni umelca/magistra (MA).

Pocas hodnotenia sa prihliada na nasledujuce kritéria:

J Vzdelanie

. Umelecka Cinnost

o Umelecké ulohy vo verejnom priestore

o Nakup diel verejnymi alebo sukromnymi institdciami
o Granty

o Ocenenia

V regionalnych zdruZeniach: Ziadatelia, ktori ziskali titul magistra (MA) v odbore
vytvarného umenia na narodnych umeleckych akadémiach v Bergene (KHIB), Osle
(KHIO), Trondheime (NTNU) a v Tromse (HITO), budu za ¢lenov asocidcie prijati au-
tomaticky. *Plati aj pre uchddzacov z porovnatelnych institucii v zahranici (treba
dolozit).

V pripade Ziadatelov s titulom bakalar (BA) v odbore vytvarného umenia od KHIB,
KHIO, NTNU a HITO ich vzdelanie bude hodnotené v kombindcii s vyssie uvedeny-
mi kritériami. Ziadatelia bez formélneho vysokogkolského vzdelania vo vytvarnom
umeni budu hodnoteni podla vyssie uvedenych kritérii v porovnani s poziadavkami
na magistra.

RUMUNSKO, Monica Lotreanu: RUMUNSKE SKUSENOSTI SO STATUTOM UMELCA
- Sedem rokov od prijatia: Kriticky prehlad a vyhliadky / Sprava z konferencie BOR-
DERS BETWEEN ART AND REALITY / HRANICE MEDZI UMENIM A REALITOU Eurdps-
kej rady umelcov (ECA) / Vilnius, Litva / 6. — 9. oktéber 2005

Narodna aliancia zvazu tvorcov v Rumunsku (ANUC) bola zaloZena v roku 1994 a
uzakonend v roku 1995 ako neziskova a nepoliticka organizacia. Sklada sa zo Siestich
celostatnych odborov, najstarSie pochadzaju z konca 19. storocia a najmladsi bol

uznany v roku 1990. Zakladajucimi ¢lenmi ANUC su:

Zvaz architektov — 300 ¢lenov

Zvaz vytvarnych umeni (vratane umeleckych kritikov a historikov) 6 000 ¢lenov

Unia filmovych tvorcov (14 profesionalnych zdruzeni) — 800 &lenov

Zvaz hudobnych skladatelov a kritikov — 400 ¢lenov

Zvéz spisovatelov (vratane literarnych kritikov) — 2 400 ¢lenov

Divadelny zvaz UNITER (vsetky umelecké profesije a kritici) — 950 ¢lenov

Vsetky rozhodnutia su prijimané konsenzom rady ANUC, ktoru tvoria predsedo-
via a podpredsedovia jednotlivych ¢lenskych organizacii. Predsednictvo je strieda-
né po jednom roku. ANUC je zakladajucim narodnym ¢lenom Eurépskeho dvora
auditorov.

Iniciativa ustanovit Stat(t umelca prila v roku 1998 od lona Caramitru, vted-
ajSieho ministra kultiry a zakladajuceho prezidenta UNITER, ktory sa odvolal na
ANUC ako na iniciatora. Pévodny text napisali Delia Mucica a Mihail-Cristian Lotre-
anu, kultdrni experti zastupujuci ministerstvo a ANUC. Text bol potom rozposla-
ny na pripomienkovanie medzi vyznamné profesiondlne organizacie rumunskych
autorov a vykonnych umelcov s ciefom posilnit dokument a dodat mu Sirokd re-
prezentaént zakladiiu. ANUC medzitym propagovala problematiku Statdtu umelca
medzi umeleckymi organizaciami ako potencialnymi signatarmi, ale aj medzi SirSou
verejnostou.

Deklaracia Statttu umelca bolo oficidlne prijata na vyroénej konferencii ANUC,
ktord sa konala v Bukuresti v novembri roku 1998 a bola podpisena 9 signatarmi:

- Ministerstvo kultury, Narodnd aliancia zvazu tvorcov (ANUC), ARTEXPO nadacia
profesionalnych spisovatelov tUnie (ASPRO), Asocidcia fotografov, Asociacia REFLEX
(multimedialni tvorcovia), Zvaz hudobnych interpretov a hudobnikov (UCIMR), Ru-
munska vetva eurdpskej federacie karikaturistov (FECO), Rumunska vetva medzina-
rodnej Unie babkovych umelcov (UNIMA)

Principy, obsah, implenentacia
Vseobecnym cielom vyhlasenia bolo prepojit spolupracu obéianskej spo-
lo¢nosti a vladnych institucii v oblasti kultdry a zviditelnit v Rumunsku odporuicéanie
UNESCO a diskusie (UNESCO, ECA a iné), ktoré prebiehaju uz viac ako dvadsat rokov.
Rumunska iniciativa deklarovala, 7e uvedenie Statttu umelca do praxe ma za ciel:

- dodrziavanie kulturnych prav, ako je uvedené v medzinarodnych dohovo-
roch a rumunskej Ustave;

- dodrziavanie zasad a myslienok, potvrdenych odportdéaniami UNESCO v
Belehrade (1980), rezoluciou kongresu UNESCO (Pariz, 1997) a Stokholmskou kon-
ferenciou - Politiky pre rozvoj kulttry a medii (1998);

- vytvorenie nastroja pre reformu legislativy, institucionalnej organizacie a
financovania v umeni a kulture;

- presadzovanie principov kreativity v spoloc¢nosti, kulture a kvalite Zivota,
v kultdrnych pravach a v kulturnej politike atd’;

- vytvorenie strednodobého akéného planu, ktory bude monitorovany
ANUC v mene signatarskych profesionalnych organizacii;

- otvorenost dokumentu, umoznujlcej prijatie dalsich stipencov;

- obsiahnutie operaénych ndastrojov na realizaciu a vyhodnocovanie stred-
nodobého pristupového planu;

- Poskytnutie zakladu pre pokracujicu spolupracu medzi signatarmi, bez
ohladu na momentalnu politickd situaciu alebo zmeny vo vlade



1/ V porovnani s dal$imi vyznamnymi medzinarodnymi materialmi, Stattt umel-
ca v ¢ase svojho vzniku bol aktudalnym dokumentom.

2/ Statut umelca ma inovativny charakter vzhladom k tomu:

- Ze je budovany na zaklade partnerstva medzi vladou a obcianskou spolo¢nostou,

- Ze je Zmluvnej povahy, zavdznej pre vietkych partnerov, a zabezpecuje moni-
torovanie,

- Ze je zaroven programovy aj funkény, druhy atribut vyplyva zo strednodobého
akéného planu.

3/ Statdt umelca ma tie? dudlny charakter vzhladom k tomu, 7e sa zameriava na
konkrétne zaujmy dvoch hlavnych skupin signatéarov, a to:

- nastroj umoznujuci realizaciu kultdrnych politik a stratégii (slUZiace primarne
Ministerstvu kultary),

- nastroj umoznujuci lobovanie a presadzovanie (sluzi vyhradne organizaciam
umelcov).

4/ Zameriava sa na véetky skupiny autorov a interpretov, Statit umelca ma preto
integracny a interdisciplindrny charakter v celom spektre umeni.

5/ Statut tieZ sluzi signatarom ako néstroj budovania imidZu a vlastnej propagacie.

- Uspedny nastroj lobingu pre architekttru a zabavu so zretefom na zikon o
,znacke”

- Dan, veduca k jednotnému pravnemu aktu s postupmi platnymi pre vSetky
umelecké Zanre;

- Zavedenie podpory pre umelcov s nizkym prijmom ako ndstroja socidnej pomo-
ci, s mesaénym plnenim odvodenym od minimalnej celoStatnej mesacnej mzdy

- Nastroj lobbingu pre zavedenie nového systému vyrovnavacich prispevkov pre
umelcov z nizkym prijmom (¢lenov uznanych organizacii autorov a vykonnych umel-
cov)

- Iniciovanie, zriadenie a reguldcia Narodného kulturneho fondu, inovativneho a
vyznamného nastroja na verejné financovanie umenia a kultury (1998-1999, 2005)

- Zachovanie dostato¢ného percentudlneho podielu pre sekundarne odmerova-
nie drzitelov prav kadblového prenosu a vyuZitia zvukovych zdznamov

- Novy zdkon o verejnom financovani mimovladnych organizacii, kulturnych pro-
gramov a projektov (1998)

- Vyrazné zvySenie rozpoctu na reStaurovanie narodnych kultirnych pamiatok v
rokoch 1997-2000, vyplyvajuce zo zavedenia kultirneho dedi¢stva ako oblasti zauj-
mu v ramci StatGt umelca

- Prispevok profesijnych organizacii umelcov ku kultirnej stratégii Rumunska pre
roky 2001-2010

- Zriadenie a rychla realizacia Statneho fondu mobility umelcov a kulttrnych od-
bornikov / manazérov v roku 2005;

- Novy manazérsky rdmec pre verejné kultdrne institucie, vratane divadiel, filhar-
monie, opery, atd' v roku 2005.

- Statdt umelca zlyhal v naplneni ocakavania stat sa katalyzatorom skutoéného

partnerstva medzi signatarskymi organizaciami, a nie vzdy predstavoval hlavny ma-
terial uréujuci vztahy medzi ministerstvom a obcianskou spoloénostou v tomto od-
vetvi (vyznamny signalom bol tiez nedostatok dalsich signatarov, ktori by k Statttu
umelca pristupili po jeho zverejneni).

- Pasivita, politikaréenie, populizmus a snaha o bezprostredné zaujmy mohli byt
tie7 rozoznatelné, so zretelom na nadviznost k deklaracii Statitu umelca (nedosta-
tok dlhodobych uvah je zatial prili$ Casto typicky rys pre Rumunsko).

- Skuisenost ziskana z existencie Statitu umelca mala velmi slabt publicitu v ru-
munskej spolo¢nosti, celkom inak ako ktekolvek inde v Eurépe.

- Statt umelca nebol vyuzity ako platforma pre vymenu know-how a to bud' v
ramci odvetvia, alebo medzi jednotlivymi organizaciami.

- Statut umelca nebol prijaty regiondlnymi a miestnymi orgdnmi ako nastroj po-
uzivany v procese decentralizacie; v skutocnosti vplyv zostal extrémne obmedzeny
na urovni centra alebo hlavného mesta.

- S ohladom na ciele akéného planu iniciovanie sukromného déchodkového sys-
tému a zdravotnej poistovne zlyhalo a rovnako to bolo v pripade pravnych a finan¢-
nych nastrojov, ktoré by zabezpecili sikromné financovanie umenia.

V roku 2003 sa vo Vilniuse konala velkd konferencia UNESCO, ktorej cielom bolo
preskimat moznosti transformacie Statitu umelca do pravne zavazného néstroja.
Akcia bola vnimana ako velmi vyznamna, hoci konferencii sa nepodarilo uznesenie s
relevantnymi zavermi. V skutocnosti sa zdalo, Zze komunita umelcov este nebola pri-
pravend formulovat, ¢o by mal taky zakon o postaveni umelcov regulovat: pristup k
profesionalnym orgdnom a spolocenské uznanie, profesionalne vykonavanie ume-
leckej discipliny, prava a povinnosti umelcov, zavazok Statu k umelcom, a tak dalej.

Diskusia o moZnostiach legislativneho schvalenia StatGtu umelca zadala v Ru-
munsku (alebo presnejsie, ANUC) uz v roku 1998, napr. prijatim spoloc¢nej deklara-
cie. Zatial ¢o vykonavanie niektorych profesii (liberalnych) bolo upravené zékonom,
organizacie umelcov zdruzenych v ANUC, ako aj dalsi signatari necitili potrebu mat
vykon umenia a tvorivosti ,pravne upraveny”. Rumunsky parlament prisiel napri-
klad so zakonom o povolani architekta (2001), ale legislativou bol vnimany skér z
pohladu sluzby verejnosti, nez z pohladu tvorivého procesu.

V roku 2003 boli do rumunskej Ustavy prvykrat vobec zahrnuté kulturne prava,
ktoré by mali byt povaZované za zaujimavu perspektivu pre dalsiu pracu na Statite
umelca.

V roku 2005, v zmysle novej diskusie medzi Radou ANUC a expertnym timom
Ministerstva kultiry, otazka buducnosti Statitu umelca sa vratila do programu ro-
kovani vyhlasenim, Ze obe strany s ochotné diskutovat a rokovat o dalsom vyvoji
Statttu umelca.

ANUC je pripravena zvazit kazdy novy napad, navrh, alebo pravny model poskyt-
nuty kolegami v Eurdpskej rade umelcov, a vyjadruje svoj velky zdujem o spolupracu
s ostatnymi narodnymi zdstupcami v ECA ¢i inymi organizdciami v Eurépe

1/ Mate v stucasnosti vo Vasej krajine v platnosti systém, umoziiujuci z pohladu
dafiového uradnika, pracovnika socidlnej poistovne i inej $tatnej institucie jedno-
znacné rozlisenie profesionalneho umelca od ostatnych pracujucich?



2a/ Je Vas systém uplne iny, ako prilozeny navrh ? NIE

2b/ Je Vas systém podobny, ako nas navrh? ANO
2¢/ Vyplyvaju zo zaradenia medzi profesionalnych umelcov praktické dosledky
resp. benefity? ANO
3a/ Suhlasite s prilozenym navrhom? ANO

3b/ Myslite, Ze nieco v navrhu by mohlo alebo malo byt defonované lepsie? NIE

V Srbsku doteraz v zdkone nie je definicia profesiondlneho umelca, len umelca,
a my si myslime, Ze to nie je celkom jasné. Prebieha novelizacia zdkona a my sa
usilujeme o zmenu tohto paragrafu. Predpokladalo sa, 7e definicia sa bude tykat
profesionalnych umelcoy, lebo zakon sa tyka aj amatérskych prac. ESte vidy existuju
umelci pracujuci v Statnych instituciach. Preto neexistuje chapanie zamestnaného
a nezamestnaného umelca. Obaja sa povaZuju za profesionalneho umelca (Zakon o
kultdre Clanok 58).

Vsetci umelci s autorskou zmluvou maju uznané pausalne naklady v zavislosti na
tom, aki umelecku ¢innost vykonavaju, vo vyske 34-50%. (Zakon o zdarovani fy-
zickych 0s6b Cldnok 56). To znamend, ze umelci platia nizsie dane a odvody nez
ostatné profesie.

PREDBEZNE ZHRNUTIE SITUACIE NA SLOVENSKU

19. februara 2013 sme po poslednych korekciach v zasade dosiahli zhodu ¢lenov
Grémia SKKD k pripravovanému Statutu umelca a 21. februara sme vysledny navrh
rozoslali vSetkym ¢lenom Koali¢nej rady SKKD. Koali¢nd rada SKKD prijala dna 28.
februdra 2013 nasledujlice uznesenie:

Koali¢nd rada poveruje svojich zdstupcov v pracovnej skupine k Statutu umelca
pri Rade vlady SR pre kulturu otvorit oficidlne rokovania o podobe tejto pravnej
normy.

Ndavrh a stvisiace zdoévodnenia a komentdre boli rozoslané ¢lenom SKKD a su
od februdra 2013 k dispozicii i na webstranke SKKD. Je teda vytvoreny dostatoc-
ny priestor na vecnu a transparentnu diskusiu s cielom ziskat zo strany umeleckej
cov s kone¢nou podobou Statutu umelca, ktory, ako difame, sa stane v dohladnej
buducnosti sucastou realneho Zivota.

Po zosumarizovani pripomienok Grémium vypracovalo poslednu verziu ndvrhu
(priloha V/c). Rozdielny pristup zo strany umelcov sa v reakcidch prejavoval skor v
technickych detailoch ($pecifikdcia jednotlivych kritérii ¢i samotny nazov): uéelnost
a zmysel komplexnej pravnej normy — Statitu umelca — nespochybrioval prakticky
nikto (s jedinou vynimkou — podrobnejsie v prilohe V/d).

Niektoré diskutované otazky:

- Samotny nazov: statut profesionalneho umelca? statut registrovaného umelca?
Statut evidovaného umelca?

Z vyjadreni, ktoré sme dostali, vyplyva, Ze pojem ,profesionalny umelec” je v
mnohych krajinach pomerne bezny (aj ked' sa vyskytuju rozdiely v jeho definovani),
pojem ,registrovany“ alebo ,,evidovany“ umelec sa nevyskytuje nikde.

- Pozadovand minimalna vyska odborného vzdelania: vysokoskolské s titulom
Mgr, Mgr. Art a porovnatelnymi titulmi ? vysokoskolské vratane titulu Bc ? iné al-

ternativy a vynimky ?

- Pozadovana vyska prijmu z umeleckej ¢innosti: stanovena v % z celkového pri-
jmu ? stanovena v minimdlnej poZadovanej vyske v Eur ? prijem z umeleckej ¢innos-
ti v akejkolvek vyske ?

- Kritéria pre definovanie, ktoré asocidcie ¢i zdruzenia by mali byt akceptované
pre ucely Statdtu umelca: najviac vyjadreni bolo k poZzadovanému minimdalnemu
poctu ¢lenov

PredbeZne sme nechali tieto i niektoré dalSie otdzky otvorené: na zaklade ro-
kovani so zastupcami Ministestva kultiry SR sa pokusime dospiet k obojstranne
akceptovatelnému vysledku.

Mozno konstatovat, Ze névrh sa nerodil lahko a uz vébec nie lahkovazne. Je to
tazko ,vydrety” kompromis:

- predchadzala mu 20 ro¢na vieobecna diskusia medzi umelcami na Slovensku a
nasledne 6 ro¢na vecna a tvrda diskusia najma ¢lenov Grémia, ale aj SirsSieho okru-
hu spolupracovnikov, ako i rokovania ¢lenov Grémia v rdmci pracovnej skupiny na
Ministerstve kultiry od juna 2012, takZze ndvrh uz reaguje na niektoré postoje zo
strany Statu

- kazdy z ¢lenov Grémia, zastupujuci rézne oblasti umenia, v nieCom ustupil (¢ize
nikto nie je - z pohladu zaujmov konkrétnych oblasti umenia - absolutne spokojny),
ale vysledny kompromis povazujeme za mozny a akceptovatelny zaklad pre viet-
kych

- do Uvahy sme zobrali i reakcie z celého sveta, ktoré mi priebezne prichddzaju na
zaklade mojej iniciativy a prezentovania navrhu v 5 medzinarodnych umeleckych
organizaciach

Hlavné pozitiva:

1/ jednoduchost: praktické uplatnenie prvej ¢asti — koho by sa mal $tatut tykat
- nevyzaduje vytvorenie Ziadnych novych Struktur, v pripade schvalenia by mohol
byt funkény prakticky okamzite

2/ poskytnutie sance na zapojenie pre vsetkych, ktori st redlnou su¢astou ume-
nia a umeleckej tvorby

3/ presunutie ¢asti zodpovednosti na umelcov

4/ ochrana proti dosledkom subjektivneho rozhodovania: navrh nikomu nepo-
skytuje na rozhodovanie monopol

ANTON LOUBSER, IAA/AIAP EC MEMBER, MAIN COORDINATOR FOR AFRICA

Mily Pavol, strucne, z oficidlnych juhoafrickych zdrojov, neexistuje definicia toho,
kto moze byt povazovany za profesiondlneho umelca. TakZze s ohladom na moznost
istych socidlnych privilégii, vyhod alebo koncesii, nerobi sa rozdiel medzi postave-
nim osoby, ktoru povazuje za profesiondlneho umelca UNESCO, IAA ¢i ktokolvek iny
a obycajnym smrtelnym platcom dane na juhoafrickych uliciach. Sofistikovanejsi
rozdiel priznacny socidlnymi vyhodami pre rozlicné profesie napr. v rozli¢nych eu-
ropskych krajinach tu taky vyvoj nezaznamenali. Pred Afrikou je eSte dlha cesta.

Pokial ide o Juinu Afriku, mozno o vacsinu africkych krajin, pri rozhodovani o
to, kto je profesiondlnym umelcom, nadalej hraju dolezitu ulohu tradi¢né narodné
hodnoty, remesld atd. Musime byt opatrni, aby sme neodvratne nepodporovali kri



tiku, ktord sa obcas vyskytuje v mimo eurdpskych kruhoch, Ze eurépske krajiny (a
USA) maju tendenciu diktovat svetu. Predpoklada sa, Ze pomerne ohybnd, no velmi
dobre zostrojend definicia predlozend UNESCO v Belehrade v roku 1980 ako sucast
,Odportcania tykajliceho sa Statutu umelca” je pre nés tou najblizéou, ktora po-
kryva termin ,,umelec” vo vSeobecnosti vo vacsine krajin sveta. Pre ulahcenie, znie:
»Umelec znamena ktorukolvek osobu, ktora tvori alebo vytvara tvorivé vyrazy ale-
bo vytvara umelecké dielo a svoju umeleckd tvorbu povaZuje za podstatnd sucast
svojho Zivota, osobu, ktord tymto spdsobom prispieva k rozvoju umenia a kultiry
a kto si vyzaduje byt uznany ako umelec bez ohladu na to, ¢i je nejakym spésobom
zviazany so zamestnanim alebo zvazom®. V Usili, aby sa zabranilo neistote v chapani,
¢o znamena ,,umelec”, navrhlo sa, aby sa tato definicia Pozehnana v UNESCO zahr-
nula do Statttu IAA na najblizéom Valnom zhromazdeni.

Ale potom, kratko pred schodzou Vykonného vyboru, bola Martina taka laskava a
poskytla mi nedatovany dokument, ktory zrejme nasla v zlozke centralneho Uradu
IAA a bol odsuhlaseny IAA i UNESCOm. Tento dokument nazvany ,,Poznamky k ve-
deniu” rozliSuje medzi , profesionalnym umelcom” a ,,umelcom per se”. Ked’som ho
precital a ¢ital ho som africkymi o¢ami. Chdpem, Ze mnohi africki umelci povazuju
tento dokument za dost diskriminaény a mozno pripominajuci eurdpsky diktat, lebo
robi rozdiel medzi ,,profesiondinymi umelcami na jednej strane a ostatnymi ,,umel-
cami“ ktori podla toho vykladu nie st profesionali. Statut IAA odkazuje na ,profesi-
onalnych umelcov” iba raz (v Pravidlach pre schddze, odst. 3.3) nasledovne:

»,Oznacéenie a vysady ,delegata” smu vyuzivat iba profesionalni umelci, ktori vy-
konavaju niektort ¢innost vymenovanu v Clanku 1 Statdtu...”

Toto vytvara dost zméatoénu situdciu, kedZe &innosti spominané v ¢lanku 1 Stat-
Utu uvadzaju, Ze sa tykaju umelcov patriacich najma do oblasti malby, socharstva,
grafiky a umelcov praktizujucich iné formy tvorivej prace vo vytvarnom umeni...”
Znie to trochu hmlisto, ak nie restriktivne, ak sa nevezme do uvahy odsek 8.07
Poznamok k vedeniu, ktoré objavila Martine, ako dodatok k odseku 3.3. Pravidiel
schddze: ,,alebo su ako taki znami asporn vo svojej krajine“. Napokon, odkaz na ,,iné
formy tvorivej prace” nemusi nevyhnutne znamenat produkciu fyzickych objektov.
Mézeme popriet intelektualnu tvorivost kurdtora umenia alebo profesora umenia,
ktory je prili§ zamestnany tvarovanim a tvorenim studentov, aby sa stali umelcami,
a preto nema ¢as na vlastnu tvorbu, ¢i kritikov umenia? Iste si zaslUzZia, aby sme ich
nazyvali profesionalnymi umelcami.

V Antofagaste (pozn Kral: autor hovori o zasadani EC IAA/AIAP v Cile, kde sme
tejto téme venovali priestor) sme nemali ¢as dopodrobna preberat ,umelcov” a
,Profesionalnych umelcov”. Zd4 sa, Ze je tento aspekt by sme mali vziat do Gvahy,
ked uvazujeme o novelizacii Stanov na budicom stretnuti Vykonného vyboru.

Komentar Pavol Kral: Kolega a priatel Anton Loubser sa vo svojom stanovisku
vyjadruje k nejednoznacnosti pri pouzivani pojmov ,,umelec” a , profesionalny ume-
lec” (suhlasim, Ze tento ndazor nie je ojedinely) a timoci aj isté obavy z pohladu
situdcie v Afrike. K rozdielu medzi umelcom a profesiondlnym umelcom ¢&i definicii
UNESCO som sa vyjadril v analyze i v samotnom navrhu definicie profesiondlneho
umelca (vid prilohu V/a) a reagoval som uz i v Gvode (vid' Ill/ Pokus o zmapovanie
celkovej situacie — priebezné hodnotenie - str 8), rovnako ako na obavy vyjadrené
z pohladu Afriky.

V zadujme otvorenosti a neskreslenia vysledkov diskusie vSak uvddzam vyjadrenie
A.Loubsera v plnom zneni, aj ked' v niektorych Castiach ide len o nedorozumenie,
napr:

- urdite nie je cielom Statitu umelca popriet, citujem ,iné formy tvorivej préace,

¢ize nemusia nevyhnutne znamenat produkciu fyzickych objektov”: pripominam,
Ze navrh prepodklada jeden Statut pre vsetky druhy umenia, Cize aj také, kde fyzicky
objekt ako kone¢ny produkt umelca neexistuje — napr. pri umeleckom vykone herca
alebo hudobnika; takze v tomto zmysle s obavy urcite zbyto¢né

- ciefom diskusie nie je zmenit Statut IAA: sustreduje sa na legislativne rie$enie
Statutu umelca v jednotlivych krajindch.

AIR - ARTISTS INTERACTION AND REPRESENTATION WWW.A-N.CO.UK/AIR

1/ Mate v stcasnosti vo Vasej krajine v platnosti systém, umoziiujuci z pohladu
dafiového uradnika, pracovnika socidlnej poistovne &i inej $tatnej institucie jedno-
znacné rozlisenie profesionalneho umelca od ostatnych pracujucich? NIE

Avsak, toto rozlisenie je samoaplikované jednotlivymi umelcami s cielom ziskat
Clenstvo v AIR. Ak si viete odpovedat “ano” na tri z nasledujucich bodov, ktoré defi-
nuju “praktizujuceho umelca” ste povaZovany za opravneného Ziadatela o ¢lenstvo
v AIR so vsetkymi vyhodami profesionadla, ktoré toto ¢lenstvo prinasa.

o Ak mate titul (alebo ekvivalentnu kvalifikdciu) v odbore vizualneho ume-
nia.

o Ak ste mali v nedavnej dobe aspon jednu verejnu vystavu, instalaciu ale-
bo umeleckd performance (vynimajuc studiove alebo ateliérove vystavy).

o Ak ste v neddvnej dobe realizovali platbu na podporu projektu asporn jed-
ného umelca.

o Ak ste v neddvnom obdobi realizovali predaj umeleckého diela, alebo di-
ela uzitkového umenia prostrednictvom galérie, organizovanej vystavy alebo v pre-
dajni.

o Ak bola vasa praca/dielo hodnotené a uverejnené v relevantnom umelec-
kom Casopise, alebo na webovej stanke, alebo v inej relevantnej publikacii.

o Ak ste aktudlne clenom iného profesijného spolku zdruzujuceho umelcov,

ako napriklad Spoloénost si¢asného umeleckého skla, DACS, Kralovska spoloénost
britskych socharov a podobne.

o Ak za vase dielo boli vyplatené financ¢né prostriedky aspon jednym klien-
tom vo verejnej Ci sukromnej sfére.

o Ak vam bola udelend aspon jedna cena, grant alebo Stipendium odkedy
ste v pozicii praktizujuceho umelca.

o Ak bolo aspon jedno vase dielo zakupené do verejnej alebo sukromnej
zbierky umenia.

Velkd Britania a irsko — dopliiujlice informéacie z webovej stranky IFACCA a
NAVA (Narodna asociacia pre vytvarné umenie), Australia:

- The Year of Artists definuje umelca ako profesionala (na zaklade vzdelania
alebo dosiahnutych vykonov), ktory sa podiela na tvorbe diela v akejkolvek ume-
leckej forme.

- The UK Year of the Artist, June 2000 to May 2001: The Year sa snaZil zabezpedit,
aby vsetci umelci, ktori boli zapojeni, boli plateni minimalne vo vyske 150 libier za
den, aby zd6raznil, Ze umenie je povolanim ,,(DArt respondent)



V/ PRILOHY

V/a ANALYZA DEFINiICIE UMELCA

Pavol Kral, akad.mal., Predseda Slovenskej vytvarnej Unie, Predseda Slovenskej
koalicie pre kulturnu diverzitu, Prezident International Association of Art Europe,
iaa.eur@gmail.com, oktdber 2012

Diskusia o navrhu prebieha na Slovensku ramci SKKD a SVU. Navrh (v anglickej a
Spanielskej verzii) bol prezentovany spolu s vyzvou na SirSiu diskusiu aj v rdmci med-
zindrodnych organizécii umelcov IAA Europe, IAA/AIAP, ECA, IFCCD a ECCD.

A/ PRECO SA VOBEC TOUTO OTAZKOU ZAOBERAT

Umelec je velmi ¢asto posudzovany - napriek zasadnym rozdielom v charaktere
prace - rovnako ako podnikatel, napriek tomu, Ze cielom podnikania je dosahovat
zisk, ale kultdrne a umelecké aktivity mézu mat iny charakter.

Niekolko citatov z Dohovoru UNESCO z r. 2005 (ratifikovala ho vacsina statov sve-
ta vratane Slovenska):

CIELE A HLAVNE ZASADY / Ciefom tohto dohovoru je:

- uznat osobitny charakter kultdrnych aktivit, tovarov a sluzieb ako nositelov
identit, hodnot a vyznamov. (1./ Clanok 1/g)

VYMEDZENIE POJMOV / Kulttrne aktivity, tovary a sluzby:

Kultirne aktivity, tovary a sluzby su aktivity, tovary a sluzby, ktoré pri posudzo-
vani z hladiska kvality, pouZitia alebo UGcelu stelesriuju alebo odovzdavaju kultdrne
prejavy nezavisle od obchodnej hodnoty, ktord mézu mat. Kultdrne aktivity mozu
mat Ucel samy osebe alebo mézu prispievat na produkciu kultirnych tovarov a slu-
sieb. (lI1./ Clanok 4 / 4)

Netvrdime, Ze umelci su lepsi. V stlade s Dohovorom UNESCO a medzindrodnym
zavazkom SR vsak konstatujeme, Ze su ini.

A ak st umelci ini, malo by to byt primerane zohladnené v prislusnych pravnych
predpisoch.

Na zaklade nasich dlhodobych skusenosti vieme, Ze ak nevieme jednoznacne
definovat, kto je “profesionalny umelec”, potom je vel'mi tazké, az skoro nemoz-
né, rokovat o upravach v daniach, odvodoch na socidlne poistenie ¢i inych for-
mach odévodnenych Specifickych opatreni pre umelcov.

Preto je tato otadzka klucova pri nastartovani procesu zlepsovania pravneho a so-
ciadlneho postavenia umelcov v sulade s programovym vyhlasenim VIady SR a Do-
hovorom UNESCO.

B/ SEST CASTO OPAKOVANYCH ODPOVEDI NA OTAZKU ,,KTO JE UMELEC?“

1/ Kazdy ma prirodzené pravo tvorit, takze kazdy je potencialny umelec

2/ Umelec definovany na zaklade Odportc¢ania UNESCO z roku 1980

3/ Profesionaly umelec definovany na zaklade odborného vzdelania

4/ Profesionély umelec definovany na zaklade prijmu z umeleckej ¢innosti

5/ Profesionaly umelec definovany na zaklade zoznamu profesii

6/ Profesionaly umelec definovany na zaklade kombinacie dvoch kritérii: odborného
vzdelania alebo preukazatelnych vysledkov umeleckej ¢innosti

C1/ VYHODY A NEVYHODY ALTERNATIVY: “Kaidy ma prirodzené pravo tvorit,
takZe kazdy je potencialny umelec.”

Tato odpoved je velmi jednoducha, ale prilis Siroka a preto zbyto¢na v realnom
Zivote:

- Tato definicia neumoznuje jednoznacné rozliSenie umelca od ostatnych
pracujucich z pohladu dariového uradnika, pracovnika socidlnej poistovne ¢i inej
Statnej institucie

- Preto neumozriuje definovat, koho by sa pripadné $pecidlne opatrenia
tykali

C2/ VYHODY A NEVYHODY ALTERNATIVY: “Umelec definovany na ziklade od-
porucania UNESCO z roku 1980”: Pod pojmom ,,Umelec” sa rozumie kazda osoba,
ktora vytvara alebo poskytuje tvorivé vyjadrenie, alebo opdtovne vytvdra umelecké
diela , ktord povaZuje vlastni umeleckud tvorbu za neodmyslitelnt stcast svojho
Zivota, ktord tymto sposobom prispieva k rozvoju umenia a kultury a ktord je, alebo
chce byt uznana ako umelec, bez ohladu na to, ¢i je alebo nie je viazana akymkolvek
vztahom k zamestnaniu alebo asociacii.

Vseobecna filozofickd definicia UNESCO je spravna, je vhodna ako Startovaci bod,
ale:

- v praxi — pri rieSeni Specifickych problémov umelcov - nie je pouZitelnd, pretoze
neumozriuje z pohladu dariového Uradnika, pracovnika socidlnej poistovne ¢i inej
Statnej institucie jednoznacné rozliSenie umelca od ostatnych pracujucich,

- preto nie sme schopni pokracovat vo vyjednavani so zodpovednymi predstavi-
telmi $tatu bez zadefinovania jasnych pravidiel, ktoré by boli pouZitelné v praxi.

Na rozdiel od definicie UNESCO nasou ciefovou skupinou su:

- 1/ umelci, ktori sa umeniu venuju dlhodobo a profesionalne a je to pre nich
viac ako len zdbava ¢i konicek (Specidlne legislativne Upravy na rieSenie pravneho
postavenia tych, ktori si napr. pre vlastnu radost spievaju pri sprchovani sa, by boli
zbytocné ...)

- 2/ umelci, ktorych umelecka ¢innost sa podiela na ich prijme, ma vplyv na ich
dane a socialne zabezpecenie

Preto ma zmysel pouZivat - na rozliSenie od vSeobecnej a SirSej definicie UNESCO
- pojem ,,profesionalny umelec”.

C3/ VYHODY A NEVYHODY ALTERNATIVY: “Profesionaly umelec je iba osoba,
ktora absolvovala studium na umeleckej akadémii”.

Vyhoda: jednoduchost - rozliS$enie na zaklade vzdelania je fahko preukazatelné,
deliaca ciara je jasna, takato definicia nevyZaduje Ziadny komplikovany systém na
pouzitie v praxi.

Nevyhoda: navrh je prilis radikalny. V. umeni vidy existovali vynimky, vidy existo-
vali umelci, ktori napriek absencii odborného vzdelania dosahovali Spickové vysled-
ky, ignorovat tento fakt je preto neudrzatelné.

C4/ VYHODY A NEVYHODY ALTERNATIVY: “Profesionaly umelec je iba osoba s
prijmom z umeleckej ¢innosti”

Vyhoda: jednoduchost - rozliSenie na zaklade vzdelania je lahko preukazatelné,
deliaca ciara je jasna, takato definicia nevyZaduje Ziadny komplikovany systém na
pouzitie v praxi.



Nevyhody: rozliSenie umelcov a ,neumelcov” len na zaklade prijmu by mohlo byt
kontaproduktivne:

- mohlo by diskvalifikovat nemald ¢ast umelcov (i renomovanych, vieobecne
uznéavanych), ktori st nuteni Zivit sa z velkej €asti v oblastiach mimo sféry umenia,

- vyradilo by to mladych umelcov, ktori len zacinaju a eSte preukdazatelny prijem
nemaju (Cize vyradilo by ich to prave vtedy, ked by pripadnu ochranu zo strany sys-
tému potrebovali najviac),

- takéto rozlisenie neberie do Gvahy umeleckd hodnotu tvorby, mohlo by umoz-
nit zneuzivanie zo strany tych, ktori by do kategdrie umenia patrit zrejme nemali
(napr. ,hrdinovia“ reality show: SU umelcami? Su hercami? Zrejme nie, aj ked for-
malne znaky “herectva” na prvy pohlad spifiajd a st za to aj plateni: ich vykony sa
vsak Casto pohybuju za hranicou vkusu).

C5/ VYHODY A NEVYHODY ALTERNATIVY: “Profesionaly umelec je definovany
na zaklade zoznamu profesii”

Vyhoda: ak by to v praxi fungovalo, bolo by to pomerne jednoduché

Nevyhody: hlavny problém je preukazatelnost - ako preukdZete, Ze ste napr.
Upravca dialégov? Odborny certifikat ¢i diplom na niektoré z umeleckych profesii
neexistuje, nie je to uvedené ani v OP; ndzvom ,vytvarnik” sa dnes oznacCuje a moze
oznadit bezne skoro hocikto (aj ked'len prave vysiel z papiernictva so svojimi prvymi
farbickami, Stetcom a zopar harkami papiera)...

- z toho vyplyva, Ze zaradenie do kategdrie umelec by zalezalo v podstate len na
vlastnom rozhodnuti, désledkom by bolo, Ze - rovnako ako predchadzajuci variant
— by nemalo Ziadnu vypovednd hodnotu vo vztahu k preukdzatelnym umeleckym
vysledkom

- désledkom nepreukazatelnosti, resp. problematickej preukazatelnosti naroku
by teda automaticky mohlo byt zneuzivanie, pokial by zaradenie do kategdrie ume-
lec prinasalo akukolvek vyhodu

- logickym ddosledkom zneuZivania by nasledne bolo zrusenie hoci aj opravnenych
Specifickych opatreni, riesiacich readlne problémy skuto¢nych umelcov

C6/ VYHODY A NEVYHODY ALTERNATIVY: “ Definovanie umelca na ziklade
kombinacie dvoch kritérii: odborného vzdelania alebo preukazatelnych vysled-
kov umeleckej ¢innosti“

Vyhody:

- jediné rieSenie z vyssSie uvedenych, ktoré by poskytlo garanciu odbornej pripra-
venosti (aj ked' nie garancie na konkrétny vysledok — ten v umeni neméZze garanto-
vat nikto)

- jediné rieSenie z vyssie uvedenych, ktoré by poskytlo dlhodobejsie platné vy-
sledky a zdroveri umoznilo definovat pocet umelcov, ktorych sa konkrétny problém
tyka, ¢o by umoznilo racionalnejsie a adresnejsie rieSenia zo strany Statu

- toto rieSenie by poskytlo $ancu znizit riziko plytvania verejnymi prostriedkami
na podporu nekvalitného umenia, resp. umoziuje pouZitie verejnych prostriedkov
(ktoré vzdy budu limitované) na podporu predovsetkym tych, ktori preukazali od-
bornu pripravenost alebo sa presadili vysledkami svojej umeleckej ¢innosti

Pripadné dodato¢né vyhody pre spoloénost (nie st podmienkou):

- pre neodbornikov moznost overenia v akomsi “registri umelcov”, ktory by mo-
hol byt zarukou profesionalnej odbornosti

- register by mohol poskytovat informacie dostupné na webe (pre teoretikov, vy-
konnych umelcov, novinarov, organizatorov kultdrnych podujati ¢i Sirsiu verejnost),

ktoré komplexne nie si momentalne dostupné nikde
Nevyhoda: potreba stanovit kritéria a posudzovat ich plnenie

C/ VYHODY A NEVYHODY SIESTICH ALTERNATIV — SUMAR:
Z uvedeného vyplyva, Ze definovanie umelca na zaklade kombinacie 2 kritérii -
1/ odborného vzdelania
alebo
2/ preukazatelnych vysledkov umeleckej ¢innosti
JE NAJLEPSIE RIESENIE

D/ NAVRH UPLATNENIA V PRAXI

Umelec by bol zaradeny do registra “profesionalnych umelcov” po splneni jednej
z dvoch podmienok:

1/ po absolvovani vzdelania na vysokej $kole umeleckého zamerania automaticky
(minimalne s titulom bakalar?)

alebo

2/ umelec bez prislusného vzdelania by bol zaradeny do registra po preukazani
¢lenstva vo vSeobecne uznavanej asociacii umelcov, posobiacej v oblasti umelcovej
Specializacie (vytvarné umenie, hudba, literatdra, atd) — tato asociacia by bola pre
Stat garanciou profesiondlnej pripravenosti svojich ¢lenov

E/ CLENSTVO V KTORYCH UMELECKYCH ASOCIACIACH BY BOLO AKCEPTOVA-
NE AKO SPLNENIE PODMIENKY NA ZARADENIE DO REGISTRA PROFESIONALNYCH
UMELCOV

Mali by to byt reprezentativne asocidcie pre danu oblast umenia:

a/ dostatoéne velké v pomere k po¢tu umelcov v danej krajine (v krajine ako Slo-
vensko minimum napr. 100 ¢lenov ?)

b/ v stanovéach by mali mat uvedené, ze ¢lenmi mézu byt iba profesionalni umelci
(vytvarnici, hudobnici, atd)

V zaujme transparentnosti a objektivnosti bolo by spravne poskytnut pravo byt v
tejto otazke garantom viac ako 1 umeleckej asociacii v kaZzdej oblasti umenia, pokial
o to budd mat umelci zaujem

F/ PROCES PRIJIMANIA ZA CLENA DO TAKYCHTO ASOCIACII

a/ Kritéria na prijatie za ¢lena by mali byt jasné a verejne dostupné

b/ Navrh podmienok, ktoré by mali byt zohladfiované pri posudzovani Ziadosti o
prijatie za clena:

1/ preukdzatelné obdobie umeleckych aktivit Ziadatela, porovnatelné s obvyklou
dizkou umeleckého vzdelania v danej krajine ( 5 — 6 rokov?)

2/ zverejnenie tvorby Ziadatela (vystavy, koncerty, divadelné predstavenia, ...)

3/ umelecka uroven tvorby - asociacie by mali pri posudzovani brat do Uvahy aj
rozhodnutia inych porot ¢i institucii o umeleckej tvorbe Ziadatela, napr. udelené
ceny, akceptovanie porotou k Ucasti na vyznamnom narodnom alebo medzinarod-
nom podujati (koncerte, vystave, predstaveni, ...), vyuCovanie umeleckych pred-
metov na umeleckych vysokych Skoldch, pésobenie v medzinarodne uznavanom
umeleckom subore a pod.

G/ PREHLAD STAVU V KRAJINACH EUROPY
(zdroj: White Book, La Maisson des Artistes, 2009)
- vo vacsine eurdpskych krajin sa uplatriuje pri uznani za ,umelca” prave tento



princip — kombindacia odborného vzdelania a posudenia kolegami (Rakusko,
Cyprus, Dansko, Spanielsko, Grécko, Madarsko, irsko, Lotyssko, Litva, Rumunsko),

- menej Casto len na zéklade posudenia kolegami (Estonsko, Finsko, Portugalsko,
Velka Britania, Svédsko),

- len v troch pripadoch na zéklade kombinacie posudenia kolegami a administra-
tivneho rozhodnutia (Nemecko, Francuizsko, Luxembursko)

- v dvoch len na zaklade administrativneho rozhodnutia (Belgicko a Holandsko)

H/ PRIKLAD SPOZA OCEANU:
| kanadsky Statut umelca berie do uvahy, citujem:
.. ,Ci ho ini umelci uznavaju za umelca” (18/b/ii, strana 10).

Na zaver k tomuto navrhu

Tento ndvrh by v pripade realizacie nikomu nezakazoval tvorit: umelci, pre kto-
rych je tvorba len prilezitostnym konickom, by mohli robit nadalej v podstate to,
¢o doteraz, za podmienok, ktoré platili a ete platia Uplne pre vietkych. Cize d4 sa
povedat, Ze ich situdacia — aj keby sa nedostali do registra profesionalnych umelcov,
by sa nezhorsila. Statdt profesionalneho umelca je skor ochranou proti nekvalite
typu reality show.

Tym, ktori sa umeniu venuju dlhodobo a profesionalne a je to pre nich viac ako
len zabava ¢i konicek, by viak realizacia navrhu priniesla S$ancu na postupné zlepso-
vanie podmienok, moznost na uplatnenie redlnych opatreni s cielom zlepsit pravne
a socidlne postavenie umelcov na Slovensku tak, aby sa priblizili k podmienkam
umelcov v porovnatelnych krajinach.

Niektoré z doterajsich vysledkov prebiehajucej diskusie:

- Uznesenie Plendrneho zasadania IAA Europe, Istanbul, Turecko, 13. oktober
2012:

Delegates of GA appreciate and support long term effort of Slovak NC on the
field of social and legal rights of artists, statutes of artists and definition of artists
as the step to improvement of situation of artists. (Delegati Plenarneho zasadania
IAA Europe ocefuju a podporuju dlhodobé usilie Slovenskej vytvarnej Gnie v oblasti
socidlneho a pravneho postavenia umelcoy, Statutu umelcov a definicie umelcov
ako krok zlepseniu postavenia umelcov.)

- Uznesenie Executive Committe IAA/AIAP, Antofagasta, Chile, 20. november
2012:

Pavol Kral has made an investigation on the many different definitions of
the term “professional artist”. The different proposals were discussed. A clear defi-
nition is important in negotiations with governments and also for the promotion of
the IAA card. Pavol Kral was asked to continue his work on this. (Pavol Kral presku-
mal mnoho rozli¢nych definicii terminu , profesionalny umelec”. Rozli¢né navrhy
boli prediskutované. Jednoznacna definicia je dolezita pri vyjedndvaniach s vladami
ako i pri podpore uplatfiovania preukazov IAA. Pavol Kral bol vyzvany, aby vo svojej
praci pokracoval.)

- Na zaklade rozhodnutia GA IAA Europe v Istanbule a EC IAA/AIAP v Antofagaste
bola vytvorend medzinarodna pracovna skupina (Slovensko, Nemecko, Portoriko)
s cielom preskimat moZnosti na prijatie navrhu ako rdmcového riesenia pre SirSie
medzindrodné vyufzitie.

V/B1/ DOTAZNIK IAA EUROPE

1/ Mate v stcasnosti vo Vasej krajine v platnosti systém, umoziiujuci z pohladu
danového dradnika, pracovnika socidlnej poistovne ¢i inej Statnej institdcie jedno-
znacné rozlisenie profesionalneho umelca od ostatnych pracujucich?

ANO / NIE / NEVIEM

2/ Ak Vasa odpoved na prvu otazku je ANO:

2a/ Je Vas systém Uplne iny, ako prilozeny navrh ? ANO / NIE

2b/ Je Vas systém podobny, ako nds navrh? ANO / NIE

2¢/ Vyplyvaju zo zaradenia medzi profesionalnych umelcov

praktické dosledky resp. benefity? ANO / NIE

3/ Ak Vasa odpoved na prvu otazku je NIE alebo NEVIEM:

3a/ Suhlasite s predlozenym navrhom? ANO /NIE

3b/ Myslite, Ze niektora ¢ast ndvrhu by mala resp. mohla byt definovana
lepsie? ANO /NIE

Ocenime, ak odpoviete aspori na prvu Cast dotaznika (jednoduchym vyberom
odpovedi ,ano“ alebo ,nie”. Ak by ste viak chceli doplnit Vas komentar, pripdjame
este niekolko otazok:

4/ Ak je Vas systém Uplne iny, ako priloZzeny névrh, opiste stru¢ne jeho uplatnenie
v redlnom Zivote (priloZte prosim prislusné vykonavacie predpisy alebo Specifické
pravne normy, ak je to mozné)

5/ Ak je Vas systém podobny prilozenému ndvrhu, opiSte prosim stru¢ne iba
rozdiely

6/ Ak zo zaradenia medzi profesionalnych umelcov vyplyvaji vo Vasej krajine
praktické dosledky resp. benefity, doplnte prosim konkrétne priklady (pravidla ale-
bo Specifické zakony su vitané)

7/ Ak si myslite, Ze niektora ¢ast navrhu by mala resp. mohla byt definovana lep-
Sie, uvedte prosim strucne Vas navrh resp. pripomienky.

V/B2/ SPRIEVODNY MAIL K DOTAZNIKU S VYSVETLENIM

Vazeni kolegovia,

Zlepsovanie pravneho a socidlneho postavenia umelcov je jednym z hlavnych
cieflom medzindrodnej asociacie umenia (IAA/AIAP a IAA Europe). Z tohoto dévodu
by sme Vas chceli poziadat, aby ste odpovedali na otazky z nasho struéného dotaz-
nika. Pred zodpovedanim otazok venujte prosim pozornost dokumentu , Definicia
profesiondlneho umelca“, ktory posielame v prilohe.

Chceli by sme zistit, aka je situdcia v jednotlivych krajinach:

Kto je povazovany za profesiondlneho umelca? Na zaklade akych kritérii? Existuju
Specifické pravidla, ktoré umoziuju v praxi, v realnom Zivote urdit, kto je profesio-
nalny umelec? Je to pre umelcov uzitocné, alebo nie?

Chceli by sme zozbierat pozitivne priklady a pripravit analyzu stuc¢asného stavu
pre Vas vsetkych. Medzinarodnd pracovna skupina ma v sucasnosti 3 ¢lenov: Pavol
Kral zo Slovenska, Werner Schaub z Nemecka, Marta Pabel Pérez z Portorika.

PriloZeny navrh - , Definicia profesionalneho umelca” — je vysledkom zhruba 5
roc¢nej diskusie umelcov na Slovensku, ktory je pripraveny pre vyjednavanie v ramci
Ministerstva kultury SR a Rady vlady pre kultdru SR. Ale diskusiu na tuto tému
sme iniciovali aj v ramci siete 5 medzinarodnych umeleckych asocidcii: International
Association of Arts (IAA/AIAP — Medzinarodna asociacia umenia, s celosvetovou
pdsobnostou v oblasti vytvarného umenia), International Association of Arts - Eu-



(IAA Europe — regiondlna organizécia IAA/AIAP, zastreSujica cca 100 000 vy-
tvarnych umelcov Eurdpy a Severnej Ameriky), European Council of Artists (ECA
— Eurdpska rada umelcov, zastresuje okolo 210 000 umelcov zo vietkych oblasti
umenia), European Coalition for Cultural Diversity (ECCD — Eurdpska koalicia pre
kultdrnu diverzitu) and International Federation of Coalition for Cultural Diversity
(IFCCD — Medzinarodna federacia koalicii pre kultdrnu diverzitu s celosvetovou p6-
sobnostou).

Mozno existuju uzitotné (alebo lepsie?) riesenia. Snad by bolo mozné pripravit
spolocny ramcovy ndvrh rieSenia nielen pre jednu krajinu, ale aj pre iné krajiny.
Cielom nie je teoreticka diskusia: chceli by sme pripravit névrh, ktory by bol uZito¢-
ny pre umelcov v ich redlnom Zivote.

Uvedenie niecoho takého do realneho Zivota je vidy komplikované, ale:

- bolo by to lahSie, ak by sme zozbierali skisenosti umelcov z viac ako jednej
karjiny,

- bolo by to lahsie s podporou umelcov z viacerych krajin a s podporou viacerych
medzindrodnych umeleckych asociacii,

- bolo by to l'ahsie po prijati spolo¢ného rdmcového navrhu.

Verime, Ze to za to stoji. A teSime sa na Vase odpovede a reakcie.
Pavol Kral,

V/C Navrh pravnej normy (Slovensko, SKKD maj 2013):

STATUT REGISTROVANEHO UMELCA

L. Preambula

Slovenska republika si v sulade s principmi zakladnych ludskych
prav vazi a podporuje slobodu prejavu ako jeden zo zakladnych predpokla-
dov umeleckej slobody a tvorivého prejavu.

V stucasnom trhovom hospodarstve je nevyhnutné — popri ochra-
ne prav zamestnavatelov a zamestnancov — legislativne zabezpedit aj spo-
lo¢ensko-pravne postavenie tvorcov umeleckych hodnot v slobodnom po-
volani s prihliadnutim na Specificky charakter ich prace.

V zdujme dosiahnutia tohto ciela, v stlade s Odporuéanim Statutu
umelca UNESCO z roku 1980, predkladame nasledujuci navrh, ako by mala
pravna norma vyzerat, ¢o by mala riesit a koho by sa mala tykat.

1. Definicie (Vymedzenie pojmov)

1. Umelec je fyzicka osoba, ktora vytvdra autorské umelecké dielo
alebo umelecky vykon v oblasti literarneho, vytvarného, hudobného, ta-
nec¢ného, audio-vizualneho a dramatického umenia.

2. Umeleckeé dielo je tvarovo, priestorovo, alebo inak fixovany vytvor,
ktory je vysledkom zvlastnych umeleckych tvorivych schopnosti a prejavov
autorov alebo vykonnych umelcov.

3. Umelecky vykon je &innost, pri ktorej vznikd hmotny alebo ne-
hmotny umelecky prejav.

4, Autor je fyzickd osoba, ktord v zmysle AZ (618/2003 Z.z.) vytvara
umelecké dielo.

5. Vykonny umelec je fyzickd osoba, ktora v zmysle AZ (618/2003
Z.2.) vytvara umelecky vykon.

6. Registrovany umelec je fyzicka osoba v zmysle odseku Il / 1 tohto
navrhu, ktora spiiia podmienky podla odseku Ill /1 a2 tohto navrhu.

1. Statut registrovaného umelca

1. Statut registrovaného umelca, dalej len ,Stattt”, sa tyka fyzickych osob,
podsobiacich na izemi Slovenskej republiky, spifiajtcich tieto podmienky:

a) su na umelecku a tvorivu ¢innost odborne pripravené, alebo dosa-
huju preukdzatelné umelecké a tvorivé vysledky,

b) ich umelecka ¢innost sa podiela na ich prijme, ma vplyv na ich
dariovu povinnost, socidlne a zdravotné zabezpecenie.

2. Pre ucely navrhovanej pravnej normy sa ,Umelcom” rozumie fy-

zicka osoba, ktora splifia podmienky v zmysle odseku ,,a“ alebo ,,b“ alebo
,C“ tohto bodu:

a) ma prijem za umelecku ¢&innost, ktory je podlozeny zmluvami o
vytvoreni a pouziti diela, alebo zmluvami o vytvoreni a pouziti umeleckého
vykonu v zmysle autorského zdkona 618/2003 Z.z. a predlozi doklad o ab-
solvovani prislusného odborného vzdelania,

alebo

b) ma prijem za umelecku ¢&innost, ktory je podlozeny zmluvami o
vytvoreni a pouziti diela, alebo zmluvami o vytvoreni a pouziti umeleckého
vykonu v zmysle autorského zdkona 618/2003 Z.z. a je ¢lenom vSeobecne
uzndvanej organizacie umelcov p6sobiacej v oblasti umelcovej Specializa-
cie

alebo

¢/ ma prijem za umelecku ¢innost, ktory je podloZeny zmluvami o vy-
tvoreni a pouziti diela, alebo zmluvami o vytvoreni a pouziti umeleckého
vykonu v zmysle autorského zakona 618/2003 Z.z. a je vo svojej umelecke;j
oblasti uznavanou osobnostou s preukazatelnymi vysledkami.

3. Registraciu Umelcov v stlade so Statitom vykonava ...............

4. Registracia je dobrovolna a doba jej platnosti nie je obmedzena,
ale Umelec je z uvedeného registra vyskrtnuty v pripade dokazania neo-
pravnenej registracie, alebo na zaklade vlastnej Ziadosti.

Dopad pravnej normy
. Kolektivne vyjednavanie

1. Odborové organizicie umelcov v slobodnom povolani (v zmysle
Stat(tu) maju pravo na kolektivne vyjednavanie.
2. Ak o to odborové organizicie umelcov v slobodnom povolani

prejavia zaujem, subjekty, ktoré ponukaju umelcom v slobodnom povolani
pracu, su povinné s nimi kolektivne vyjednavat.

3. Obsah a rozsah kolektivnych zmliv, ktoré tieto organizacie budu
uzatvarat, ur¢i MPSVR SR (v spolupréci s MK SR) osobitnym predpisom.



4, V pripade Ze niektora zo zmluvnych stran nebude suhlasit s obsa-
hom kolektivnej zmluvy, postupuje sa v sulade s ustanoveniami Zakona o
kolektivnom vyjednavani 2/1991 Z.z. v zneni neskorsich predpisov.

Il. Socialne zabezpeéenie a dafiovo-odvodové zataZenie

1. Umelci (v zmysle StatGtu) maju pravo na také opatrenia v oblasti
socidlneho zabezpedenia, dafiového a odvodového zatazenia, ktoré prime-
rane zohladnia Specifika vykonu ich povolania.

2. Zastupcovia umelcov (v zmysle Statttu) maju pravo byt prizyvani

- na rokovania o priprave zakonov, ktoré maju vplyv na ich darfiovo-
-odvodové zataZenie,

- na rokovania o priprave zakonov, ktoré maju vplyv na ich socialne
zabezpecenie.

3. Zastupcovia umelcov maju pravo obracat sa na prislusné minis-
terstva s ndvrhmi takych opatreni, ktoré zohladruju Specifické postave-
nie umelcov na pracovnom trhu v zmysle vyssie uvedeného odporucania
UNESCO.

. Ucast umelcov na rieSeni otazok rozvoja kultiry a umenia ako i
podmienok pre tvoriva pracu umelcov na Slovensku

1. Zastupcovia umelcov v slobodnom povolani (v zmysle Statdtu)
maju pravo byt prizyvani k rokovaniam pri priprave zdsadnych dokumentov
a navrhov zidkonov v suvislosti

- so stratégiou rozvoja kultdry a umenia na Slovensku

- s pripravou systémovych zmien a opatreni v jednotlivych oblastiach
umenia, kultdry a umeleckého skolstva

- s pripravou navrhov zidkonov, ktoré ovplyviuju podmienky pre pracu
a uplatnenie umelcov (napr. stavebny zékon, verejné sutaze v suvislosti s
vyuZitim umenia vo verejnych priestoroch, uplatnenie pévodnej domacej
tvorby vo vysielani verejnopravnych médii, Struktira umeleckého Skolstva,
ochrana vysledkov tvorivej prace a dusevného vlastnictva, apod.)

- s pripravou schém a koncepcii na podporu kultary (napr. zakony a le-
gislativne normy o grantovych ¢i dotacnych systémoch, o umeleckych fon-
doch, a pod.)

V/d Vyjadrenia k ndvrhu StatGtu umelca - Slovensko

V tejto Casti uvadzam vyjadrenia autorov zo Slovenska, pokial som ich dostal pi-
somne. Vyrazne viac vyjadreni som si vypocul v Ustnej podobe: najma v priebehu
posledného roka som sa zucastnil na mnozstve diskusii tak na Slovensku, ako i v
zahraniéi. Ustne vyjadrenia citovat presne nie je moiné, zohladnil som ich véak vo
vSeobecnom zhrnuti — vid' str 8.

V zaujme objektivity a neskreslenia celkového vysledku su vsetky vyjadrenia uve-
dené v plnom zneni, chronologicky podla ¢asu dorucenia a neanonymne (s menom
autora resp. s e-mailovou adresou odosielatela, pokial meno chybalo).

OspravedIriujem sa za to, Ze som z ¢asovych dévodov nebol schopny odpovedat

na kazdé vyjadrenie hned' po jeho obdrzani: na niektoré konkrétne navrhy ¢i otazky
reagujem tu, bezprostredne za citovanym vyjadrenim (citaty su vzdy v kurzive).

Mgr.art. Otto Szabo, szabootti@gmail.com: Sthlasim s predlozenym navrhom

Eva Tkacikova eva.tkacikoval@gmail.com

Reagujem na Vas mail :-) Poznam umelca, na Slovensku patri medzi top, nap-
riek tomu vsak nema ukoncene vysokoskolske vzdelanie vytvarneho zamerania. Ma
za sebou mnozstvo kvalitnych vystav (nedavno napr. samostatna vystava v Dome
umenia v BA). No a myslim, ze je soliterom, pokial viem, momentalne nie je clenom
ziadnej asociacie... mozno nema potrebu, mozno existuju aj ini, ktori nevstupia do
clenstva so zdruzenim, ak nemaju pocit zdielania vytvarnych nazorowv...

Preto povazujem za nevyhnutne vytvorit moznost byt legislativne umelcom aj
v pripade, ak je umelec bez vytvarného vzdelania a aj bez clenstva v asociacii, na
zaklade predlozenych doterajsich vysledkov, (samostatnych a skupinovych vystav).
Zrejme by mala mat SVU pravomoc, popripade galerijne rady niektorych Galerii
(aj v inych mestach na Slovensku, jednotlive kraje) na zaklade ziadosti potvrdit aj
samostatné osoby a uznat ich za umelcov. Clovek podla mna nemusi byt clenom
spolku, aby vytvaral kulturne hodnoty pre spolocnost.

Vopred dakujem za reakciu:-) S pozdravom, Evka

Komentar P.Kral: Posledna verzia navrhu pravnej normy statitu umelca (SKKD z
29. mdj 2013) uZ tento problém riesi. Napriek vyznamu vzdelania i ¢lenstva v ume-
leckych zdruZeniach (vid zdévodnenie napr. na str 11 — 12) navrhuje aj 3. moznost
- zaregistrovanie umelcov bez odborného vzdelania a bez ¢lenstva v umeleckej aso-
cidcii (vid'str 41, V/c Slovensko - koncept Statutu registrovaného umelca)

Maria Koval¢ikova, emajakov@gmail.com: Dakujem pekne za StatGt umelca, ja
suhlasim s tou 6. alternativou,teda odborné znalosti a umelecké vysledky. Myslim
si, Ze je to najlepsie rieSenie.

Edita Voloscukova, volosceO@unipo.sk
Dakujem za Vasu vytrvalost a objektivitu pri hladani vhodneho riesenia.

1/ Sthlasite s predlozenym navrhom? ANO
2/ Myslite, Ze niektora Cast ndvrhu by mala resp. mohla byt definovana
lepsie? NIE

Lydia jergusova-Vydarena: lydia@jergus.eu

Suhlasim a mam tieto pripomienky:

1. nie, Zze su ,, ini ,, coeeu. ale Ze nepracuju vylu¢ne s vedomim zisku.

2. Na zaklade nasich dlhodobych skusenosti je velmi problematické jedno-
znacne definovat kto je profesionalny umelec. Po diskusidch na réznych drovniach
sme sa v dalsom o to pokdsili a dohoda by ndm umoznila rokovat o tpravach v da-
niach, odvodoch na socialne poistenie ¢i inych formach odévodnenych Specifickych
opatreni pre umelcov.

3. Asociacie, ktoré budd mat pravo udelit Statut profesiondlneho umelca
budu registrované aj na Ministerstve kultury SR
4, pozndmku o spievani v sprche, by som vynechala. P6sobi lacne.

Blanka Kastova, blankakastova@gmail.com, 21.12.2012
ODPOVED : Zo zostavy B sa najviac priblizuje k definicii profesiondlneho umelca



: 6) Profesionalny umelec definovany na zéklade kombinacie dvoch kritérii , od-
borného vzdelania alebo preukdzatelnych vysledkov umeleckej ¢innosti.

Marko Pazitny, pazitny@pobox.sk

1/ Sthlasite s predlozenym navrhom? ANO
2/ Myslite, Ze niektora ¢ast navrhu by mala resp. mohla byt definovana lepsie?
NIE

Katarina Polgaryova, predsedni¢ka Asociacie suc¢asného umenia, zuzabo7@g-
mail.com

1/ Suhlasite s predlozenym navrhom? NIE

S nazorom sa nedd suhlasit. Umeleckd ¢innost podla autorského prava nemad
charakter odbornosti zavislej od dosiahnutého umeleckého vzdelania. Ak by boli
chradnené prava len umelcov podla navrhnutého vyberu nastala by diskriminacia
umelcov (a to nielen vytvarnych ale aj hudobnych, literatov a poetov), ktori ume-
leckd ¢innost vykonavaju bez ohladu na dosiahnuté vzdelanie. Z materialu vyplyva
snaha o ziskanie vyhod na umeleckom trhu pre vybranych umelcov a potlacenie
konkurencie. Je potrebné si uvedomit, Ze zakonnd ochrana by mala byt nediskrimi-
nacne uplatiiovand u vietkych umelcov vratane ludovych. To vyplyva z dohovoru
UNESCO. KedZe Statut umelca je dostatocne charakterizovany v uvedenom doho-
vore nie je nutné vyfabrikovat dalsie definicie, kedZe tu vznika riziko diskriminacie.
Zavedenie pravneho pojmu ,profesionalny umelec” v zakone Slovenskej republiky,
ktory presahuje stanovenie Statitu umelca medzinarodnym pravom je velmi riziko-
vé. Prijaty medzindrodny dohovor dostato¢ne definuje umelca. Autorské pravo je
tieZ v definovani umeleckej innosti dostatocné a vystizné.

V pripade zabezpecenia ochrany umelcov je déleZité zamerat sa na aktivity pri
prijati takych zakonnych Uprav, ktoré by umelcom priniesli uzitok vo vytvoreni spo-
lo¢enského prostredia, kde umenie a kultira netvoria okraj spolo¢nosti. Co sa tyka
vnutornych stanov profesijnych zdruzeni umelcov (kde patri aj SVU), kazdé si moze
prijimat také podmienky prijatia za ¢lenov ako si prijmd vo vnutri zdruzenia. Na
umeleckd obec v potrebe prijatia zakonnych opatreni je potrebné prihliadat ako
jeden celok a nie je dblezité nalepkovat umelcov ¢i st taki alebo onaki. Len histdria,
alebo sutazenie na domdcej a medzinarodnej sfére moze poukazat na rozdiely v
profesionalite umeleckej ¢innosti. Ale tym by sme sa nemali zaoberat, lebo su tu
dolezitejsie veci, ktoré priamo suvisia s podporou umeleckej ¢innosti na Slovensku.

Zakonnd ochrana aktivnych umelcov, ktori tvoria a zdrovern maju prijmy zo svojej
¢innosti nezahrfna osobitosti z prijmov takejto ¢innosti. KedZe pri umeleckej ¢innosti
sa sice predpoklada jej kontinuita (umelci spravidla tvoria stale), ale neda sa pred-
pokladat zabezpeéenie kontinuity prijmov za tuto ¢innost. Zakonodarca by prijmy z
umeleckej ¢innosti nemal dat na jednu droveri s prijmami z podnikatelskej ¢innosti.
Podnikanie je ¢innost vykondvana za uéelom zisku. Umelecka ¢innost sa v tomto
od podnikatelskej odliSuje. Umelec tvori nepretrZite, ¢i ma za svoju ¢innost prijem
alebo nema. Preto porovnanie zisku z umeleckej €innosti so ziskami z podnikatels-
kej ¢innosti nie je na mieste. Toto tvori zdsadny problém pri odvodoch a zdanovani
umelcov. Do tejto kategdérie nepocitam architektov, nakolko maju vlastnu zakonom
stanovenu komoru, ktord zastupuje ich prava. Ostatni umelci nemaju svoju vlast-
nu zdkonom stanovenu instituciu, ktorej by boli povinne ¢lenmi a zastupovala by
ich zakonné prava. Umelecké fondy takéto zastupovanie umelcov nemaju vo svojej
¢innosti podla platného zakona ¢. 13/1993 Z.z. o umeleckych fondoch. Na tomto
mieste si dovolujem upozornit na zastaralost uvedeného zakona. TakZe aktivity SVU

ale aj inych zdruZeni treba smerovat na potrebu zakonnej Upravy dafiovych a soci-
alnych zdkonov.

MoiZné navrhy na rieSenie problematiky:

o Pri uplatfiovani povinnych odvodov povinné preddavky odvodov platieb
do poistnych systémov by u umelcov, ktorych jedinym prijmov su prijmy z nezavislej
¢innosti mali vychadzat z minimalnej mzdy. V pripade prijmov, ktoré tito sumu pre-
krocia, by bolo dodato¢ne vypocitané doplatky a daniach a zakonnych odvodoch.
U umeleckej ¢innosti nemozno predpokladat, Ze prijem predchadzajiceho obdobia
bude umelcovi zabezpecéeny aj v nasledujucom obdobi. Nemdze vypocet odvodov
vychadzat z prijmov predchddzajiceho roka. V praxi to byva sebaznicujuce.

o Pre umelcov, ktori okrem nezavislej umeleckej ¢innosti maju pravidelny
prijem zo zavislej ¢innosti (maju uzatvoreny pracovnopravny vztah) povinnost plat-
by preddavkov zabezpecuje zamestnavatel. Preplatky a nedoplatky na daniach a
odvodoch si umelec uplatiiuje pri dafiovom priznani.

. Pre umelcov pri vykone ich ¢innosti je nutné zaviest moznost uplatfiova-
nia pausalnych nahrad minimalne 40 % (ako plati doposial) aj v pripade zmeny u Ziv-
nostnikov. V pripade zna¢nych skutoénych nakladoch (najma u vytvarnych umelcov)
a niz8ich prijmoch maju umelci moznost uplatnit si vSetky naklady. Tym dosiahnu
nizsi zaklad dane.

o Na podporu umeleckej ¢innosti hlavne u vytvarnych umelcov by mal stat
prijat uc¢inné zdkonné opatrenia. Napr. zakon o dani z prijmov by mal byt upraveny
s tym, aby akakolvek pravnicka osoba (sukromna, statna alebo neziskova) si moh-
la uplatnit odpocitatelnu polozku pri podpore umeleckej ¢innosti (napr. pri kipe
umeleckych diel Zijucich sucasnych vytvarnych umelcov). Zakupené diela by tvorili
umelecké dotvorenie prevadzkovych a reprezentaénych priestorov. Tym by sa zvysil
dopyt po umeleckych diela, ¢o by vytvorilo priestor pre vznik dalSich umeleckych
diel.

o V socialnych zdkonoch je potrebné prijat opatrenia (podobne ako u ta-
necnikov) aby napr. vytvarni umelci — sochari mali skrateny odchod do dochodku.
Ide o opotrebovanie organizmu, zdravotné problémy a pod.

o Zabezpedit zakonnud ochranu pri praci, ktorou je umelecka ¢innost, ktoru
umelci vykondvaju vo svojich ateliéroch, resp. na réznych verejnych podujatiach u
vykonnych umelcoch.

o Vo vztahu k predpokladanému rozvoju kultdrneho priemyslu by mal tat
prostrednictvom pravnickej osoby zriadenej zakonom zabezpedit, aby boli vytvore-
né podmienky osobnej ochrany umelca pri vykone umeleckej ¢innosti. Zatial podla
autorského prava je chrdnené len dielo umelca a ochrana jeho prijmov za umelecku
¢innost. Osoba umelca pri umeleckej ¢innosti nema pravnu ochranu.

2/ Myslite, Ze niektora ¢ast navrhu by mala resp. mohla byt definovana lepsie?
ANO

3/ Ak si myslite, Ze niektord ¢ast ndvrhu by mala resp. mohla byt definovana lep-
Sie, uvedte prosim stru€ne Vas navrh resp. pripomienky.

Z materialu vypustit vSetky definicie umeleckej ¢innosti a ponechat $tatit umelca
podla dohovoru UNESCO.

Toto vyjadrenie, ako jediné zo vsetkych obdrzanych reakcii zo

Styroch kontinentov, navrh zdsadne odmieta. S niektorymi Ciastkovymi vyjadre-
niami sa da v podstate suhlasit (napr. naliehavost otazky pau$alnych nédkladov ¢i
moznosti zapocitania nakladov na kipu umeleckého diela medzi polozky znizujuce
danovy zaklad), obdvam sa vsak, Ze:



1/ autorke vyjadrenia unika podstata a zmysel ndvrhu:

- cielom nie je riegit Statut umelca NAMIESTO rie$enia konkrétnych problémov
umelcov: Statitom umelca sa zaoberame préve preto, lebo OTVARA CESTU k riese-
niu konkrétnych problémov umelcov

- nasim cielom nie je FABRIKOVANIE (citujem ,KedZe Statut umelca je dostatocne
charakterizovany v uvedenom dohovore nie je nutné vyfabrikovat dalsie definicie,
kedZe tu vznika riziko diskriminacie.”) niecoho umelého, zbytocného, teoretického
¢i len Specificky slovenského: prebiehajica medzinarodna diskusia, ktord sme ini-
ciovali, preukazuje opodstatnenost legislativneho rieSenia otazky profesionalneho
umelca, pretoZe to je v zaujme tak samotnych umelcov, ako i Statu a v praxi prina-
$a pozitivne vysledky; v tejto analyze mozno najst mnozstvo pozitivnych vyjadreni,
napr:

- vacsina krajin potrebuje nejaky sposob na uréenie, ¢i osoba je alebo nie je pro-
fesiondlnym umelcom, a to pre Gcely dane i priznania benefitov (str 84),

alebo vyjadrenie Prof. Dr. Andreasa Joh. WIESANDA, Executive Director, Euro-
pean Institute for Comparative, Cultural Research gGmbH (ERICarts),Editor, Com-
pendium of Cultural Policies & Trends in Europe: V zdsade sympatizujem s rieSenim
navrhnutym slovenskou koaliciou

alebo DEFINOVANIE PROFESIONALNEHO UMELCA - EXTRACTS FROM NEIL CRAIG
ASSOCIATES REPORTS Report for Province of Ontario — 2007: Z rozli¢nych dévodoy,
vratane udrzania profesiondlnych standardov, sposobilosti pre ziskavanie grantov,
cien a pristupov k podpornym systémom, umelecké organizicie i umelecké agen-
tury maju potrebu rozliSovat medzi profesiondlnymi umelcami a tymi, ktori len ob-
¢as napisu ¢lanok, namaluju obraz alebo si zahraju v hre. VSetky zvazy, zdruzenia a
spolky, ktoré zastupuju a prezentuju umelcov maju objektivne kritétia pre ¢lenstvo,
ktorymi rozliSuju medzi profesiondlnymi umelcami a amatérmi. (Str 8)

alebo ukazka z realneho Zivota - Litva - Zdkon o umeleckych tvorcoch a ich or-
ganizacidch: Umelci platia odvody z polovice honorarov. Ak su odvody prinizke, aby
sa mohol umelec poistit ako prijimatel' minimalneho prijmu (1000 LT), zvy3ok plati
stat.

2/ niektoré vyjadrenia autorky su zavadzajuce, napr: ,Zavedenie pravneho pojmu
,profesiondlny umelec” v zdkone Slovenskej republiky, ktory presahuje stanovenie
Statutu umelca medzindrodnym pravom je velmi rizikové.”:

- medzindrodné pravo Ziadny Statut umelca ,,nestanovilo”, definicia umelca je len
sucastou odporucania UNESCO z roku 1980 (uvadzam ho na konci tejto analyzy — str
84)

- s odporucanim UNESCO nemame Ziadny problém, vyjadril som sa k tomu uz
vela krat (napr. aj na str 8 tejto analyzy), nemame ju v Umysle menit a plne ju re-
$pektujeme: nasa cielova skupina je ind, uzsia — pokdsame sa riesit problémy profe-
siondlneho (resp. registrovaného, resp. evidovaného) umelca;

- pojem , profesiondliny umelec” uz je realitou v pravnych systémoch jednotlivych
Statov, hovorit o riziku z hfadiska medzinarodného préva je neopodstatnené

3/ s radikalnym nazorom autorky v otazke umeleckého vzdelania sa da polemizo-
vat (citujem: ,,S ndzorom sa nedd suhlasit. Umelecka ¢innost podla autorského pra-
va nema charakter odbornosti zavislej od dosiahnutého umeleckého vzdelania.”)

Podobny nazor prisiel len jeden (Anne Pourny, rada CNFAP — jedna sa o pomerne
malé francuzske zdruzenie vytvarnych umelcov v pocte okolo 300 ¢lenov).

Uplne opacna prax je napr. v Cile (umelec je definovany ako “profesionalny ume-

lec” vtedy, ak absolvoval vysokoskolské vzdelanie - ziskany titul v oblasti umenia a
pod. Ti, ktori umenie nestudovali, st povazovani za amatérov, ktori umenie vzkona-
vaju iba ako svoje hobby.)

Citat z rakuskeho vyjadrenia, str 14: Rakusko nielenze nadvazuje na “alternativu
€. 5” z priloZzeného navrhu, ale aj uzndva profesiondlneho umelca na zédklade kom-
bindacie nasledujucich dvoch kritérii “Specidlne vytvarné vzdelanie” a “overitelné
vysledky umeleckej tvorby”, aviak v kombinacii s hodnotenim umelcovej tvorby
prostrednictvom subkomisii $pecializovanych na danu oblast umenia (zhodnotenie
diela kolegami).

Vacsina vyjadreni s odbornym vzdelanim ako kritériom pri rozhodovani o tom,
kto je profesionalnym umelcom, problém nem3, resp. vzdelanie je — s odliSnostami
v detailoch - sucastou ich platného systému (napr. Rakusko, Chorvatsko, Dansko,
Finsko, Nemecko, Island, Litva, Mexiko, Holandsko, Nérsko, Srbsko, Velka Britania, a
iné). Vid aj White Book, La Maisson des Artistes, 2009: vo vacsine eurdpskych krajin
sa uplatfiuje pri uznani za ,umelca“ kombinacia odborného vzdelania a posudenia
kolegami (Rakusko, Cyprus, Dansko, Spanielsko, Grécko, Madarsko, irsko, Loty$sko,
Litva, Rumunsko).

4/ s pripomienkou typu, citujem ,Ale tym by sme sa nemali zaoberat, lebo su
tu dolezitejSie veci, ktoré priamo suvisia s podporou umeleckej ¢innosti na Slo-
vensku, nie je mozné suhlasit - nie je to cesta k rieSeniu problémov, ale naopak:
pseudoargumentom, Ze ,,su tu aj doleZitejsie veci” je mozné KEDYKOLVEK potopit
AKUKOLVEK iniciativu (vidy boli a budi aj ,iné délezité veci“), bez ohladu na jej
zmysel a vyznam.

5/ autorka busi na nespravne dvere, resp. vylamuje dvere, ktoré su uz davno ot-
vorené (napr.: ,TakZe aktivity SVU ale aj inych zdruZeni treba smerovat na potrebu
zdkonnej Upravy dariovych a socialnych zakonov.”):

- SVU, ktord autorka opakovane spomina, je sice aktivnou stucastou dlhodobej
snahy o uzdkonenie Statutu umelca, ale zakladia je ovela Sirsia a netyka sa len vy-
tvarnych umelcov: priprava Statutu prebieha pod hlavi¢kou SKKD, Slovenskej koali-
cie pre kultdrnu diverzitu, ktora zastresuje vySe 220 subjektov (asociacii, zdruZeni,
suborov, ...) zo vSetkych oblasti umenia

- iniciative sa medze nekladu, akdkolvek konstruktivna iniciativa v prospech za-
konnej Upravy danovych a socidlnych zakonov je vitana; preco vsak autorka vyzvu
adresuje SVU (resp. SKKD), ktoré sa prave tejto oblasti venuju programovo a dlho-
dobo? (Nebolo by na $kodu zorientovat sa v problematike: kto stal na ¢ele masovej
protestnej akcie umelcov za zmenu dafovo-odvodovej reformy v roku 2011 — ne-
bola to prave SKKD s vyraznou tcastou SVU? Mame snad naozaj pripominat vietky
nase dalsie iniciativy na rieSenie konkrétnych problémov umelcov, ako napr. otazky
financovania kultury, oddelenie aktivnych a pasivnych prijmov (s dopadom na od-
vodové zatazenie umelcov), spolupracu pri priprave stratégie rozvoja kultury, pri
priprave stavebného zakona, ucast v pracovnych skupinach, vyboroch i Rade vlady
pre kultdru? Snad to nie je potrebné, kto ma o problematiku zadujem sa k informa-
ciam dostane, mnohé su dostupné i na webe.)

Zaverom k tomuto vyjadreniu: Verim, ze diskusia ma zmysel a je potrebné dat
priestor vSetkym nazorom, aj ked s nimi nemusime vzdy suhlasit. A aj napriek ob-
¢asnym slepym ulickdm kladenie otdzok a hladanie spravnych odpovedi pomdha
zmapovat situaciu a moze byt tak krokom ku konstruktivnemu rieseniu: individu



alne radikalne nézory, nech su uz z ktorejkolvek strany, budi musiet zrejme
ustupit racionalnemu konsensu umeleckej obce a $tatu. Inak sa diskusia, ktora pre-
bieha uz skoro 25 rokov, predlZi o dalSie desatrodia...

Sekela Dusan, dusansekela@gmail.com Ano, sthlas s navrhom §t. um.

Jozef Dobis, jdobis@ukf.sk

1. ano, s navrhom v takejto forme suhlasim

2. nie, uvedené definicie su dostatocne zrozumitelné
3. nemam k navrhu pripomienky

Georg Juranits, juranits@online.de

Pan Pavol Kral, plne s Vami suhlasim!!! Podla mna je ozaj ten bod 6 najrozum-
nejsi, najspravodlivejsi a najlepsie vystihuje a chrani poziciu umelca co zodpoveda
z mojej skusenosti ako umelca i ako clena SVU a BBK (Nemecko). Vazeny Pan Kral,
chcem sa Vam osobne podakovat za vasu agilnost, huzevnatost a za Vase vsetky
aktivity ako v SVU tak i v internacionalnych instituciach!

Klara Smidova, klara.smidova@centrum.sk Dobry defi, suhlasim so znenim D/
Navrhu uplatnenia v praxi (StatGt umelca). Zmenila by som véak pozadované od-
borné krirérium do registra “profesionalnych umelcov” na:

D/ Névrh uplatnenia v praxi

Umelec by bol zaradeny do registra “profesionalnych umelcov” po splneni jednej
z dvoch podmienok:

1/ po absolvovani vzdelania na vysokej $kole umeleckého zamerania automatic-
ky ( titulom odborne vy3sim ako bakalar)

alebo

2/ umelec bez prislu$ného vzdelania by bol zaradeny do registra po preukdzani
¢lenstva vo vSeobecne uznavanej asociacii umelcov, posobiacej v oblasti umelcovej
Specializicie (vytvarné umenie,hudba, literatira, atd) — tato asociacia by bola pre
stat garanciou profesionalnej pripravenosti svojich ¢lenov

Igor Cvacho icvacho@stonline.sk

Tesi ma, Ze sa koneéne (!!!!) zaéina rysovat realny koncept uznania statitu umel-
ca. V podstate od roku 1989 (23 rokov) pre totalny nezdujem vlad a tieZ aj pre nasu
neschopnost bojujeme o primerané zaradenie do spoloénosti. My, ¢o sme dlhodobo
na volnej nohe bez pomocnych zamestnani, takyto Statut bytostne potrebujeme.

Podporujem Vasu snahu o jeho presadenie a drzim palce, aby sa to podarilo, ¢o
mozno v najkratSej dobe. Bez takéhoto dokumentu sa umelci (a zvIast vytvarnici)
nedostaneme doslova z okraja spoloc¢nosti, kam sme boli odsunuti. Tyka sa to spo-
lo€enského postavenia, pracovnych prilezZitosti i vySky zarobku.

1/ Sthlasite s predlozenym navrhom? ANO

2/ Myslite, Ze niektord Cast navrhu by mala resp. mohla byt definovana lepsie?
NIE

marek.holly@chello.sk Suhlasite s predloZzenym navrhom? ANO

akad. soch. Miro Tomaska, miro_tomaska@yahoo.com
V ¢lanku D/,0ds.1/, sa uvadza: /minimalne s titulom bakalara/.Nebolo by moiné
prehodnotit vaznost akademického titulu s pred roka 1989?

Urcite nemdzeme ignorovat generaciu, ktord absolvovala od-
borné umelecké vzdelanie pred rokom 1989, povazujem preto za samozrejmé, Ze
sa budu respektovat aj vietky starsie modifikacie titulu, ktoré sa udelovali predtym
a boli obdobou titulu Mgr. Art — ¢ize aj akad. soch. a pod

Zsuzsa Lérincz, zs.lorincz@centrum.cz

1/ Suhlasite s predlozenym navrhom? ANO

2/ Myslite, Ze niektora Cast navrhu by mala resp. mohla byt definovana lepsie?

NIE (nemam lepsi navrh)

3/ Ak si myslite, Ze niektord ¢ast ndvrhu by mala resp. mohla byt definovana lep-
Sie, uvedte prosim stru€ne Vas navrh resp. pripomienky.

Myslim si Ze definovat umelca je velmi tazké, preto sa aj ja priklariam k navrhu
definovania na zaklade komb. 2 kritérii: odb. vzdelania alebo preukazanych vysled-
kov umeleckej ¢innosti - ktoré sa zdd byt aj mne komplexnejsie ako ostatné navrhy.

Vazeny pan Kral

Zacdiatok roka bol velmi hekticky, ale teraz som si eSte raz mohla premysliet otdz-
ky okolo definovania ,Profesiondlného umelca® VsSimla som si, Ze v 6. alternative
(definovania umelca na zaklade kombinacie dvoch kritérii), ktory sa aj mi zda ako
najpriatelnejsie riesenie... ale v bode E/

»Mali by to byt reprezentativné asocidcie pre danu oblast umenia: a/ dostato¢ne
velké v pomere poctu umelcov v danej krajine (v krajine ako Slovensko) ,minimum
napr. 100 ¢lenov) “

Je to zakdédovana chyba, ktord by sa dalSom rozpracovani otazky mohla stat az
diskriminujicim pre madarskych umelcov na Slovensku. Totiz Ze ZdruZzenie madar-
skych vytvarnych umelcov na Slovensku nikdy nemalo a pravdepodobne ani nebu-
de mat 100 ¢lenov, ma ich okolo 50. Preto by na zéklade Vami uvedeného textu
nemohlo byt dostatoéne reprezezentativhou asocidciou, ktora by mohla posudit
profesionalnost registrovanych ¢lenov.

Je sice pravda, ze SMVU na Slovensku je zaroven ¢lenom Slovenskej vytvarnej
unie, ktorad splriuje podmienky (a ma ovela viac ¢lenov ako 100), ale bolo by velmi
neprijatelné, ak by sa ¢lenovia tejto vytvarnéj asociacie mohli vselektovat len na
zaklade doporucenia SVU.

Preto doporucujem riesenie, aby Zdruzenie madarskych vytvarnikov na Sloven-
sku pre svoju specifikost mohla mat menej ¢lenov. Pocet ¢lenov by sa dal urdit na
zaklade dlhodobého pomeru poctu ¢lenov a na zéklade upresnujiciho rozhovoru s
veducim tejto organizdcie.

Zdruzenie madarskych vytvarnych umelcov na Slovensku

- Je zdruZzenim madarskych vytvarnikov na Slovensku, a nie madarsky hovoriacich
slovenskych vytvarnikov, ako nas obcas nazyvaju — ¢o je velky rozdiel!

- Nezdruzujeme sa na zaklade akychsi nacionalnych ¢i nacionalistickych dévodov,
motivacii - ale preto Ze vacsSinou Zijeme na Slovensku v Specifickej situacii, mame
spolecné korene ktoré nas spajaju a ktoré su pre nds dolezité. Kvoli jazyku, a dvo-
jitej kulture na ktorej sme vyrastali. Aj kvoli nasim ,,zmieSanym* rodinam... Aj ked'
vytvarné umenie je svojim spdsobom ,,nadndrodné” vidy vychddza z narodnych
tradicii ktoré ho len a len obohacuju a pridavaju jej zvlasnost a jedine¢nost. Inym
slovom: charakter. Taka je aj slovenska kultura v svetovom kontexte... a v ramci nej
aj td mensinova. Je to nase spolec¢né bohatstvo...

- Kazdy umelec, kazdy ¢lovek odnekial pochadza. DOMOV je to najzvzacnejsie,
¢o mame. Ci uz sme Madari, Slovéci, Indiani, ¢ Cukotkovia — s tym by sme mali, ale-
bo mohli suhlasit... A domov ,slovenskych madarov “ je Slovensko. Napriklad



Malacky, Ocova ¢i Liptovsky Mikulas. Alebo aj Bratislava, odkial pochadzam, kde
som sa narodila... Sme tu jednoducho DOMA, a radi by sme sa tu citili dobre. Alebo
aspon relativne normélne... Jako doma.

ESte by som sa Vam chcela podakovat, Ze na ukor svojho ¢asu venujete tolko
prace pre umelcov na Slovensku. S pozdravom Lérincz Zsuzsa

Anna Gregorova a Karol Gregor gregor-design@condornet.sk

Ahoj Palo, posielame nase suhlasne stanovisko, co sme mali aj pri nasom stret-
nuti v Kosiciach.

1/ Sahlasite s predlozenym navrhom? ANO

2/ Myslite, Ze niektord Cast navrhu by mala resp. mohla byt definovana lepsie?

Zatial je to definové dostatocne

3/ Ak si myslite, Ze niektora ¢ast nédvrhu by mala resp. mohla byt definovana lep-
Sie, uvedte prosim struéne Vas navrh resp. pripomienky.

Suhlasime s postojom zrusit 2 % dan do fondov a prijat opatrenie aby FVU existo-
val dalej. Nejdeme to dalej rozvadzat mas to tam dobre rozobrate, nemame velmi k
tomu co dodat, mozno len usmevnu poznamku - boli by sme za platenie 2 % ak by
sa to tykalo kazdeho platcu dane na Slovensku nielen umelcov.

Otto Gender

Statut registrovaného umelca odporucam doplnit v ¢asti A / Statut registrova-
ného... bod 2. na koniec textu bodu 2 . doplnit po &iarke , preukdzanim ¢lenstva v
minulosti v uvedenej asocidcii“.

Uznesenie €. 4 /22.2./2013 Rady Slovenskej vytvarnej Unie, prijaté jednohlasne:

Rada SVU berie na vedomie informacie o aktualnych aktivitach v stvislosti s
pravnym a socialnym postavenim umelcoy, situaciou v kulture, spolupracou s MK
avladou SR, schvaluje dopracovany navrh Stattu registrovaného umelca a pove-
ruje predsedu SVU konat v uvedenych aktivitach v mene SVU i nadalej.

V/e Vyjadrenia k Statutu umelca Kanady

V/e/1 CHARLES VALLERAND, GENERAL SECRETARY,
INTERNATIONAL FEDERATION OF COALITIONS FOR CULTURAL DIVERSITY
WWW.FICDC.ORG

6.2.2013. Pavol, tu su odpovede Quebeckého oblastného ministerstva kultury,
avsak su len vo francuzstine. Daj mi vediet, ¢i niektory z vasich ¢lenov vie text pre-
lozit, inak pre vés hlavné body prelozim ja. Reforma v si¢asnej dobe uz prebieha. V
decembri munulého roku sa pat hlavnych zdruzeni profesionalnych umelcov zastu-
pujucich 25 000 umelcoy, stretlo s novym ministrom kultary a komunikacie, Maka-
om Kottoom, pri prileZitosti 25. vyrocia Zakona o Statdte umelca s cielom navrhnit
dalsie zlepsenie tohto zakona.

Na federalnej Grovni Zakon o Stattte umelca z roku 1992 definuje profesionalne-
ho umelca nasledujticim spésobom:

L,umelcami” v zmysle nezévisly dodavatel (¢lanok 5), ktory (¢lanok 6 / 2 / b) st
ak:

(i) st autori umeleckych, dramatickych,literarnych alebo hudobnych diel v zmys-
le autorského zdkona, alebo reZiséri zodpovedni za celkové riadenie audiovizual-
nych diel,

(i) predvadzaju, spievaju, recituju, usmernuju alebo pésobia akymkolvek spbso-
bom v hudobnom alebo dramatickom diele, alebo v cirkuse, variethnom predstave-
ni, v pantomime alebo v babkovom divadle, alebo

(iii) prispievaju k tvorbe akejkolvek produkcie v oblasti javiskového umenia, hud-
by, tanca a varietnej zabavy, filmu, rozhlasového a televizneho programu, videa,
zaznamu zvuku, dabingu alebo zaznamu reklamného vysielania, umenia a remesla,
alebo vizudlneho umenia a spadaju do kategodrie profesiondlov predpisanej naria-
denim.

Clanok 18 (b)

pri uréovani, ¢i nezavisly dodavatel je profesional pre ucely paragrafu 6 /2/ b, sa
posudzuje ¢i

(i) je plateny za zobrazenie alebo predvedenie svojej prace pred publikom a je
povaZzovany ostatnymi umelcami za umelca,

(ii) je v procese stat sa umelcom podla obvyklej praxe v umeleckej komunite,
alebo

(iii) je ¢lenom zdruZenia umelcov.

Kompletny text - vid: http://lois-laws.justice.gc.ca/eng/acts/S-19.6/page-
1.html#docCont

V/e/2 Kanada - Odpoved na dotaznik IAA-Europe

k problému definovania pojmu ,,profesiondlny umelec”

V/e/2 GAETAN PATENAUDE, SECRETARIAT A LA CONDITION SOCIOECO-
NOMIQUE DES ARTISTES, DIRECTION DES POLITIQUES ET DES RELATIONS
INTERMINISTERIELLES, MINISTERE DE LA CULTURE ET DES COMMUNICA-
TIONS DU QUEBEC

Pripravil: Gaétan Patenaude, koordindtor, Sekretariat pre socialno-ekonomické
vztahy umelcov, Riaditelstvo pre politické a medzirezortné vztahy, Ministerstvo kul-
tury a komunikacii, 225, Grande-Allée Est, Bloc C, 2e étage, Québec (Québec) G1R
5G5, Téléphone : (418) 380 2322 poste 7372, gaetan.patenaude@mcc.gouv.qc.ca,
WWww.mcc.gouv.qc.ca, 5. februdr 2013

Uvod

Pavol Kral, predseda eurdpskej sekcie Medzindrodnej asociacie umeni (IAA — Eu-
rope), poziadal generalneho riaditefa Kanadskej koalicie pre kultirnu diverzitu o
pomoc a poprosil ho, aby mu poskytol odpovede na dotaznik tykajuci sa ,relevant-
nej“ definicie pojmu ,profesiondlny umelec”, ktord by umoznila definovat pojem
darniového zvyhodnenia a socidlnych podpor. Charles Vallerand poZiadal o spolupra-
cu Sekretariat pre socialno-ekonomické vztahy umelcov, Riaditelstvo pre politické a
medzirezortné vztahy a québecké Ministerstvo kultiry a komunikacii.

Zdkladna otdzka znie takto:

1. Mate v sucasnosti vo vasej krajine platny systém, ktory ¢o najjednoduchsim
a zéroven ucinnym spdsobom umozriuje definovat z hladiska dariového systému a
socidlneho zabezpecenia, kto je profesionalny umelec?

Kritérid umozniujlce definovat profesionalneho umelca s cielom ziskat napriklad
Stipendium nie su nevyhnutne tie isté ako v pripade definovania podmienok na
dariové ukony ¢i na ochranu zdravia a bezpecnosti pri praci.

Z hladiska aplikdcie socidlnej a dariovej politiky su to zvycajne definicie pracovnika
pracujiceho za mzdu a pracovnika v slobodnom povolani, ktoré treba brat do Uvahy.



Neexistuje vSeobecne platnd definicia profesionalneho umelca, ktoru by bolo
mozné poutzit pri vSetkych platnych zakonoch a predpisoch. Québec v3ak vyuZiva
dva zakony o Statute umelca, kazdy z nich obsahuje definiciu profesionalneho umel-
ca pre vlastné ciele. V prilohe najdete stru¢né zhrnutie definicii pojmu profesional-
ny umelec podla tychto dvoch zakonov. Existencia oboch zdkonov o Statute umelca
teda umoziuje zjednodusit interpretaciu, ked je potrebné uréit, ¢ profesionalny
umelec ma ndrok na ochranu alebo vyhody, ktoré ponukaju tieto zakony.

Schvalenie tychto dvoch zdkonov québeckou vldadou umoziiuje viacerym minis-
terstvdm a organizacidm, aby sa na ne odvolali pri aplikacii zdkonov v ich kompe-
tencii.

Priklad:

1. Ministerstvo $tatnych prijmov

Ministerstvo Statnych prijmov sa odvoldva na zakon S-32.1 vo svojom Vyklado-
vom bulletine, tykajuceho sa Danového statutu umelca pracujuceho v niektorej ob-
lasti umeleckej produkcie podla Zakona o profesionalnom Statlte a podmienkach
angaZovania scénickych, hudobnych a filmovych umelcov.

Na internetovej stranke Ministerstva kultiry a komunikacii mozno najst odkaz
na vykladové bulletiny québeckého Ministerstva statnych prijmov, tykajuce sa tejto
otdzky:

http://www.mcc.gouv.qc.ca/index.php?id=3746#c22129

2. Komisia pre zdravie a bezpeénost pri praci (CSST)

Komisia publikovala v roku 2006 informacny bulletin pod ndzvom Producenti v
oblasti umenia a Zakon o pracovnych Urazoch a chorobach z povolania (Loi sur les
accidents du travail et les maladies professionnelles (LATMP), novelizovany v roku
2010. Tento bulletin odpoveda najma na dve nasledujlce otazky: Koho chrani zékon
LATMP? Aké su prava chradnenych osob?

Aby bolo mozné urdit, ¢i ten-ktory umelec je pracovnik v zmysle zékona LATMP,
komisia CSST sa opiera o ustanovenia Zdkona o profesiondlnom Statute a podmien-
kach angaZovania scénickych, hudobnych a filmovych umelcov.

Vynatok z tohto zakona:

,Po preskiumani kolektivnych dohdd uzavretych na zaklade tohto zakona Komi-
sia CSST dospela k zaveru, Ze z hladiska kritérii, ktoré pouziva na urcenie Statutu
fyzickej osoby, maju producenti ' spravidla Statit zamestnéavatela 2 v zmysle zdkona
LATMP, ak si objedndvaju osobné sluzby umelcov, ktori pracuju v odvetviach zahr-
nutych v nasledujicich umeleckych asociaciach 3 :

- Unia umelcov (UDA)

- Cech hudobnikov a hudobni¢ok Québecu (GMMQ)

- Québecka aliancia obrazovych a zvukovych technikov (AQTIS)

- Medzinarodna aliancia scénickych a divadelnych zamestnancov, obrazovych
technikov, umelcov a prislusnych remeselnikov USA, ich Uzemi a Kanady (AIEST
miesta 514 a 667)

- Québecka kanadského cechu reZisérov (CQGCR)

- Asociacia rezisérov a rezisérok Québecu (ARRQ)4

- Kanadska asocidcia pre rovnost hercov (CAEA)

- Aliancia kanadskych televiznych a rozhlasovych umelcov (ACTRA).

V désledku toho Komisia CSSR usudila, Ze producenti si povinni nahlasovat od-
meny tychto umelcoy, ked's nimi uzavrd zmluvu o angazovani, okrem pripadu, ked'

tito umelci poskytuju svoje osobné sluzby prostrednictvom pravnickej osoby. Tito
potom moéZzu osobne podpisat dohodu o ochrane, aby mohli vyuZivat ochranu Za-
kona LATMP. Rovnako je to aj v pripade, ked' je umelec sdm sebe producentom5 a
neposkytuje svoje sluzby prostrednictvom pravnickej osoby. Ak si takyto umelec
najma dalSich pracovnikov, potom je povinny zapisat sa pri Komisii CSST ako za-
mestnavatel.

1 Producenti divadelnych predstaveni (divadlo, divadlo poézie, hudobné divadlo,
tanec, variété), organizatori réznych umeleckych scénickych podujati, pokial st ich
producentmi, producenti zvukovych zaznamov (vratane hudobnych vydavatelstiev,
ak konaju z tohto titulu), producenti filmovych a audiovizualnych diel, producenti
multimedialnych diel, dabingové studia, organizatori filmovych a audiovizualnych
podujati, pokial su ich producenti, rozhlasové a televizne stanice, rozhlasové a te-
levizne siete, reklamné agentury a oddelenia, kazdd organizdcia ¢i podnik, ak vy-
stupuje a kona ako producent v rdmci vedlajSej ¢i doplnkovej ¢innosti popri svojej
hlavnej naplni.

2 S vynimkou Spolo¢nosti Radio-Canada, Narodného dradu filmu a TV-Ontario.

3 Odvetvia obchodovania a asocidcie uznané Komisiou pre pracovné vztahy.

4 Vyhradne v odvetvi obchodovania s celovecernymi / dlhometraznymi filma-
mi, s vynimkou filmov v anglickom jazyku realizovanych / nakratenych s provincii
Québec.

5 Umelec je povaZovany za svojho vlastného producenta, ak z toho titulu kona
sam pre seba.

V pripade zmluv, ktoré uzavreli producenti s umelcami pracujucimi v odvetviach
zastreSenych nasledujucimi asociaciami:

- Québeckad asociacia dramatickych autorov (AQAD)

- Asociacia profesionalnych pracovnikov scénickych umeni Quebecu (APASQ)

- Spolo¢nost rozhlasovych, televiznych a filmovych autorov (SARTEC)

- Profesijna spolo¢nost autorov a hudobnych skladatelov Quebecu (SPACQ)

- Cech kanadskych spisovatelov (Writers Guild of Canada - WGC)

komisia CSST tymto umelcom zvyéajne prizndva $tatut nezavislého /samostat-
ného pracovnika, nahlasenie ich odmien nie je potrebné, ak — mimo iného — pracu
pre jedného producenta vykonavaju kratSie ako 420 hodin za jeden kalendarny rok.
Aj tito umelci mézu uzavriet dohodu o osobnej ochrane, aby mohli vyuZit ochranu
zakona LATMP.

Napriek doteraz povedanému treba zdéraznit, Ze kazdu neobvykld zmluvu o an-
gazovani je mozné predlozZit Komisii CSST na preskiimanie, moze to urobit tak ume-
lec, ako aj producent.

Pokial' ide o umelcov zastupovanych Radou umeleckych remesiel Québecu
(CMAQ), Zdruzenim umelcov vizualnych umeni Québecu (RAAV) a Uniou québec-
kych spisovateliek a spisovatelov (UNEQ), Komisia CSST berie na vedomie, Ze tito
umelci maju spravidla statut samostatného pracovnika, popripade zamestnava-
tela. M&Zu uzavriet dohodu o osobnej ochrane, aby mohli vyuZit ochranu zakona
LATMP.“

Okrem toho Komisia CSST uverejnila v maji 2012 vysvetlivky pod ndzvom Opat-
renia na urcenie Statutu fyzickej osoby za Ucelom prispevkov; v orig. texte prepoje-
nie na Uplné znenie Démarche de détermination d’un statut de personne physique
aux fins de la cotisation). Odsek 6 hovori o Statite umelca a rozobera nasledujuce
otdzky:



1. Aké st druhy podujati v oblasti umenia?

2. Akych umelcov mozno oznacit za ,pracovnikov” alebo za ,samostatnych pra-
covnikov povaZovanych za pracovnikov“?

3. Existuju vynimky?

4. Akych umelcov mozno oznacit za ,,samostatnych pracovnikov“?

3. Umelecka a literarna rada Québecu

Za ucelom udelenia stipendia Umelecka a literarna rada Québecu definuje profe-
sionalneho umelca nasledujicim spésobom:

- Sam sa poklada za profesiondlneho umelca.

- Tvori diela alebo vykonava umelecku ¢innost vo vlastnej rézii alebo pontka svo-
je sluzby za odmenu ako tvorca alebo vykonny umelec, predovsetkym v oblastiach
spadajucich pod pravomoc Umeleckej a literarnej rady Québecu (CALQ).

- Je uznavany / kolegovia z branze ho uznavaju.

- Siri alebo interpretuje verejné diela na miestach a/alebo v stvislostiach uznava-
nych kolegami z branze.

Zdroj: http://www.calg.gouv.qc.ca/fag/artistes.htm#1

Konstatujeme, Ze tato definicia profesiondlneho umelca je podobnd definicii,
ktora je uvedena v Zakone o profesionalnom Statite umelcov vizualnych umeni,
umeleckych remesiel a literatary a o ich zmluvach s Siritefmi (pouzivatelmi) (L.R.Q.,
c. S-32.01) (vid priloha).

Vo svetle tychto troch prikladov sa dé konstatovat, Ze profesionalny umelec moze
mat podla réznych zédkonov rozliény Statit a moze sa ukdzat potreba prieskumu,
aby sa dala urdit jeho prijatelnost pre to-ktoré opatrenie ¢i jednotlivé opatrenia
socialnej a danovej ochrany.

V/e/3 Kanada: Charles Vallerand, General Secretary

International Federation of Coalitions for Cultural Diversity

Pavol, zaCiatkom buduceho tyzdna ti poslem pripomienky, ktoré vyplyvaju z mo-
jich skusenosti v provincii Quebec. Ohladom socidlno-ekonomickych podmienok
umelcov v Quebecu som poziadal o odbornd radu socialno-ekonomicky sekreta-
riat ministerstva kultiry. Novy minister, Maka Kotto, byvaly profesionalny umelec,
neddvno vyhlésil v médiach, Zze keby mal pripomenut jeden Uspech, bolo by to
zlepsenie podmienok pre umelcov , ktori su podstanymi hnacimi prvkami; bez nich
kultirna ponuka a nasa vlastna identita slabne”. Budem sa tieZ snazit ziskat nejaku
spatnu vazbu od Gary Neila, generdlneho tajomnika medzinarodnej siete pre kul-
turnu diverzitu, ktory je zhodou okolnosti autorom dvoch velmi dobrych prehladov
o aktudlnom stave veci v Kanade.

ABC o Statute umelca: Model pre vztahy medzi profesionalmi v oblasti kreativnej
ekonomiky? Oktdber 2008 (link na tuto spravu v originali: ABC on the Sta-tus of the
Artist: A Model for Pro—-fes-sional Rela-tions in the Cre-ative Economy?, October
2008)

Statdt umelca v Kanade: Aktualizacia pri prileZitosti 30-teho vyrocia Doporuéenia
UNESCO, tykajuceho sa postavenia umelcov, September 2010 (link na tuto spravu
v origindli: Sta-tus of the Artist in Canada: An Update on the 30th Anniver-sary of
the UNESCO Rec-om-men-da-tion Con-cern-ing the Sta-tus of the Artist, Sep-
tember 2010)

Mam na teba otazku: moézeme posunut tvoj deadline? Prave rozosielame nés Str-
tro¢ny spravodaj a nepochybne by bolo realistickejsie predizit lehotu posledného
terminu, ak chceme dat Citatefom ¢as na spatnu vazbu.

V/e/4 Kanada: DEFINOVANIE PROFESIONALNEHO UMELCA

VYNATKY ZO SPRAV ASOCIACIE NEILA CRAIGA

Z rozlicnych dovodov, vratane udrzania profesionalnych Standardov, sp6sobi-
losti pre ziskavanie grantov, cien a pristupov k podpornym systémom, umelecké
organizacie i umelecké agentlry maju potrebu rozliSovat medzi profesiondlnymi
umelcami a tymi, ktori len obc¢as napiSu ¢lanok, namaluju obraz alebo si zahraju v
hre. VSetky zvazy, zdruZenia a spolky, ktoré zastupuju a prezentuju umelcov maju
objektivne kritétia pre ¢lenstvo, ktorym rozliSuju medzi profesionalnymi umelcami
a amatérmi.

Prvy federalny poradny vybor zaoberajtici sa Stattitom umelcov, ktory bol meno-
vany kratko po predlozeni spravy “Siren-Gélinas Task Force”, stanovil tuto otazku v
kanadskom umeleckom kédexe ako predchodcu Zakona o Stattite umelca. Kédex
sa tyka toho ako efektivne zjednotit verejnu definiciu toho, ¢o znamena byt profe-
siondlnym umelcom. Kédex nema postavenie zakona a do znacnej miery zmizol z
dohladu, av$ak, na tuto definiciu upriamila pozornost komunita a videla v nej skvely
spdsob, ako rozlisovat medzi profesiondlnymi umelcami, amatérmi alebo nadsen-
cami ¢i fanusikmi umenia.

Podla zdkonnika je umelec definovany ako osoba, ktord pracuje ako tvorca, in-
terpret alebo ucinkujuci v jednom z umeleckych odvetvi, nachadzajlicich sa v za-
konniku.

Aby bol umelec kvalifikovany ako profesional, musi spifat 4 kritérid, z ktorych
aspon jedno musi byt (a), (b) alebo (c):

(a) kritérium, Ze umelec dostane nahradu/bonifikaciu za svoje dielo, zahrfiujic
predaj, poplatky, provizie, mzdy, licencné poplatky, rezidua, granty, ocenenia a kto-
rukolvek z tychto poloZiek si mdZe primerane zahrnat do profesijnych alebo ob-
chodnych prijmov;

(b) kritérium, Ze umelec ma zaznam prijmov alebo strat tykajucich sa jeho diela
zodpovedajuci rozsahu jeho umeleckej kariéry;

(c) kritérium, Ze umelec ziskal verejné uznanie alebo uznanie od kolegov umelcov
v podobe vyznamenani, oceneni, odbornych cien alebo pozitivne ohodnotenie z
radov kritikov;

(d) kritérium, Ze umelec predstavil svoje dielo verejnosti prostrednictvom vysta-
vy, publikacie, predstavenia, Citania, projekcie alebo prostrednictvom akychkolvek
inych prostriedkov hodiacich sa k charakteru jeho prace/diela;

(e) kritérium, Ze umelec je zastUpeny predajcom, vydavatelom, agentom alebo
podobnym vhodnym zéstupcom;

(f) kritérium, Ze umelec venuje primeranud East svojho €asu profesiondlneho
umelca na propagovanie alebo rozvijanie marketingu okolo svojho diela, vratane
navstevovania konkurzov, zhanania sponzorov, zastupcov alebo angazma alebo po-
dobnym vhodnym c¢innostiam;

(g) kritérium, Ze umelec ziskal odborné vzdelanie, bud vo vzdelavacej institdcii
alebo od praktizujuceho ¢i vyucujiceho uznavaného odbornika v ramci povolania;

(h) kritérium, Ze umelec ma ¢lenstvo v prislusnom profesionadlnom zdruzeni svo-
jou ¢innostou blizkom jeho vlastnej umeleckej éinnosti, ktorého &lenstvo alebo
prisludnost si obmedzené podla noriem stanovenych danym zdruZenim alebo je
zdruZenie odborovou organizaciou, Ci jej ekvivalentom;

Sprava pre UNESCO — 2010 / DAN Z PRIJMU



Odporucanie UNESCO hovori: “Vzhladom na nepravidelnost prijimov umelcov a
ich nahle vykyvy, i vzhladom na $pecificky charakter umeleckej ¢innosti... Clenské
Staty su vyzvané... zohladnit vo svojich dariovych systémoch osobitné podmienky
umeleckej prace a aktivity.”

Vadcsina krajin potrebuje nejaky spésob ako urcit, ¢i osoba je alebo nie je ,,profe-
siondlnym umelcom® pre Ucely danovej povinnosti. AvSak, existuje len mala zhoda
v tom, ako sa to vykondva a neexistuje Ziadna komplexnd analyza désledkov roz-
nych definicii. Povaésine sa vyuziva pat spdsobov, ako definovat , profesionalneho
umelca“.

. Vybor odbornikov alebo kolegov umelcov méze stanovit umelecky status.
Holandska WIK schéma a mexické odvody dani prostrednictvom umeleckych systé-
mov pouzivaju tento pristup.

. Datiovy urad méze urcit $atatut kazdého jednotlivého umelca. Rezim
oslobodenia od dane v irsku pouZiva tento pristup.
. Pristup pouzivany niektorymi jurisdikciami je definovat umelca ako nie-

koho, kto produkuje umenie a teda jeho vystup je rozhodujuci. Avsak toto len pro-
blém posuva z problematiky , kto je umelec” na otdzku ,,¢o je umenie”.

. Umelec je povaZzovany za profesiondla, ak pracu vykondva ako svoje pod-
nikanie. Danové urady v mnohych krajinach, vratane Kanady a Québeku, Spojenych
Statov americkych a Austrdlie pouZivaju tento pristup. Australia ma inovativny
pristup, ktory povazuje za klu¢ovy ,d6vod zarobku“ a spolieha sa tak ¢iastocne na
zamer danovnika.

Vzhladom na nds$ predchddzajuci priklad Vincenta van Gogha, je pravdepodob-
né, ze keby bol posudzovany v ramci tychto definicii pocas svojho Zivota, nebol by
povazovany za profesiondlneho umelca ale skor za nadSenca. Aj toto podciarkuje
naro¢nost Ulohy definicie.

, pretoze
v mnohych krajinach si mézu profesionali odpocitat naklady zo svojho prijmu pred
vypoc¢tom ich dani, zatial ¢o nad$enci si bud' nemdzu odpoditat tieto nklady vébec,
alebo mézu mat v tom nejaké obmedzenie. Taktiez, v niektorych krajinach si mézu
profesionali, ktori maju stratu zo svojho podnikania v jednom roku, uplatnit znize-
nie danovej povinnosti z ostatnych prijmov, ktoré zarobil pocas toho istého roku,
alebo ich méze preniest dopredu do roku, v ktorom sa vrati naspét k ziskovosti.

Otazka nakladov umelcov mdze byt problematicka aj pre dafiové organy, pre-
toze mbze vzniknut znaéné Casové oneskorenie medzi okamihom, kedy umelcovi
vzniknu naklady a kedy umelec ziska prijmy z préce, vztahujucej sa k jeho povod-
nym nakladom. U vadsiny firiem existuje Uzky vztah medzi vstupnymi ndkladmi a
predajom tovaru alebo sluZieb.

5.0 Odpocty umeleckych vydavkov z prijmov umelcov

Skutoénost, do akej miery si profesionalny umelec mdze odpoditat naklady z pri-
jmu ziskaného z umeleckej ¢innosti a z ostatnych zdrojov, zavisi od viacerych fakto-
rov, vratane toho déi:

. ma “primerané ocakdvania zisku” zo svojej umeleckej ¢innosti,

. sU povazovani za samostane zdrobkovo ¢innu osobu v oblasti vlastnej
umeleckej ¢innosti alebo,

o uzavreli zmluvu o poskytnuti sluzby a preto su na ucely svojej umeleckej
¢innosti povazovani za osobu v zamestnaneckom pomere.

Mnoho vzdjomne suvisiacich otazok, ktoré vyplyvaju z analyzy opravnenosti na-
kladov, je interpretovanych v dvoch bulletinoch vyddvanych kanadskou Revenue

Agency:
o IT-504R2 — vytvarni umelci a spisovatelia
. IT-525R — vykonni umelci

V3eobecne plati, Ze profesionalni umelci su povaZovani za podnikatefov. Para-
graf/odsek 9 zdkona o daniach z prijmov ustanovuje, ze dariovnikove prijmy z pod-
nikania su jeho ziskom, ktory dosiahol v danom roku. Pokial podnikatelské naklady
prevy$uju prijmy, strata/rozdiel je odpoditatelny pri vypocte dane. Teda kazd4 strata
sa odpocita z ostatnych prijmov, ktoré umelec ziskal v rovhakom roku, bez ohfadu
na zdroje tychto prijmov.

Avsak, ak umelec nema “primerané ocakdvania vyprodukovania zisku” je pova-
Zovany skor za nadSenca, ktory sa z osobného zdujmu venuje hobby, nez za podni-
katela. V takom pripade vzniknuté straty nie su odpocitatelné z ostatnych prijmoy,
bez ohladu na to, aké naklady vynaloZil na tvorbu a bez ohladu na vysku prijmov
ziskanych umelcom svojou tvorbou v danom roku.

Existuju osobité pravidla pre umelcov, vratane uznania skuto€nosti, Ze darfiov-
nik (ktory je umelcom) nemusi profitovat pocas svojho Zivota, ale aj tak moze mat
“primerané ocakavania zisku”. Napriek tymto pravidlam, niektori umelci, ktori su
komunitou uznavani za umelcov profesionalov, boli vyhldseni kanadskou Revenue
Agency a jej predchodcami iba za osoby venujuce sa hobby. V poslednych rokoch,
niekolko umelcov, ktori ziskali granty od kanadskej Rady pre umenie, neuspeli podfa
tychto kritérii, hoci umelecké granty su k dispozicii len pre profesionalnych umelcov
a udeluje ich Rada na zéklade rozhodnutia poroty, zloZzenej z kolegov umelcov. Po-
rotcovia musia mat velku autoritu v oblasti, v ktorej bol grant poskytnuty.

Treba podotknut aj to, 7e Zakon o Stattte umelca obsahuje nasledovnu definiciu
profesionalnych umelcov:

Paragraf/odsek 5

,umelcom sa rozumie nezévisly dodéavatel/podnikatel popisany v paragrafe 6 /
2/b:"

Paragraf/odsek 6 (2)

,»(b) nezavisli dodavatelia/podnikatelia povaZzovani za profesionalov v stlade s kri-
tériami uvedenymi v odseku 18 (b), a ktori:

(i) st autormi umeleckych, dramatickych, literarnych a hudobnych diel v zmysle
autorského zakona, alebo su rezisérmi zodpovednymi za celkové riadenie audiovi-
zudlnych diel,

(ii) predvadzaju, spievaju, recituju, reziruju alebo pésobia akymkolvek spdsobom
v hudobnom, literdrnom alebo dramatickom dielo, alebo v diele cirkusovom, variet-
nom, pantomimickom alebo babkohereckom, alebo

(i) prispievaju k vytvoreniu akejkolvek produkcie v oblasti hereckého umenia,
hudby, tanca a varietnej zabavy, filmu, rozhlasového alebo televizneho vysielania,
videa, zdznamu zvuku, dabingu alebo zaznamu reklamy, umeleckého remesla ale-
bo vytvarného umenia a spadaju do profesiondlnej kategorie predpisanej nariade-
nim*“

Clanok 18 (b)

pri uréovani, ¢i nezavisly dodavatel je profesional pre Ucéely paragrafu 6 /2/ b, sa



posudzuje ¢i

(i) je plateny za zobrazenie alebo predvedenie svojej prace pred publikom a je
povazovany ostatnymi umelcami za umelca,

(ii) je v procese stat sa umelcom podla obvyklej praxe v umeleckej komunite,
alebo

(iii) je ¢lenom zdruZenia umelcov.

Toto by mohlo sluzit ako priklad, kedy svet systému dani z prijmov a ich riadenie
nie su plne zladené s ostatnymi vladnymi politikami ani s umeleckou komunitou,
vratane niektorych vladnych organizacii. Pre dafové organy je klu¢ovym faktorom,
¢i sa umelec podiela na podnikani od ktorého ma “rozumné ocakavania zisku”. Pre
kultdrnu obec je ale kfu¢ovym faktorom, i umelec je alebo nie je profesional v
zmysle, ako sa tento vyraz chdpe v ramci umeleckej komunity.

V/f — Chorvatsko: ZAKON O PRAVACH SLOBODNYCH
UMELCOV

A PODPORE KULTURNEJ A UMELECKEJ TVORIVOSTI

1. VSEOBECNE USTANOVENIA

Clanok 1 / Tento zakon reguluje prava slobodnych umelcov, zakladanie a ¢innost
umeleckych organizacii a opatreni na podporu kultirnej a umeleckej tvorivosti.

Clanok 2 / Slobodni umelci v zmysle tohto zakona st umelci, ktori nie st zamest-
nani a venuju sa umeleckej tvorbe a ¢innosti ako jedinému a hlavnému zamestna-
niu.

Clanok 3 / Aby umelci dosiahli spoloéné ciele, mdzu podla oblasti umeleckej tvo-
rivosti a aktivit vytvarat umelecké asociacie v sulade s pravidlami tychto asociacii.

Oblasti umeleckej tvorivosti su literatura, literarny preklad, divadlo, film, hudba,
hudobno-divadelné, balet, tanec, vratane inscenacného umenia, vizualneho ume-
nia a Uzitkového umenia (maliarstvo, socharstvo, architektura), umelecky design,
umelecka fotografia, multimedialna tvorba atd.

Clanok 4 / Kvoli umeleckej tvorivosti a ¢innosti mozu umelci zakladat umelecké
organizacie.

2. PRAVA SLOBODNYCH UMELCOV

Clanok 5 / Podla podmienok tohto zdkona maju slobodni umelci pravo na décho-
dok a invalidné a zdravotné poistenie.

Slobodny umelec méa pravo poZiadat, aby sa prispevky na jeho déchodkové a in-
validné a zdravotné poistenie hradili zo zdrojov chorvatskeho Statneho rozpoctu.

Ziadosti tykajuce sa predchadzajiceho odseku riesi Expertna komisia, nasledne
ich odsuhlasi minister kultiry metddou a podla pozZiadaviek stanovenych v ¢lanku
7 tohto zékona.

Clanok 6 / Expertnu komisiu tvori jeden zastupca ministerstva kultdry, jeden za-
stupca Asocidcie slobodnych umelcov a traja zdstupcovia menovani spomedzi Cle-
nov profesionalnej asociacie z oblasti tvorby Ziadatela, kam sa slobodny umelec
radi.

Metdédu a postup menovania ¢lenov Expertnej komisie a jej ¢innost stanovuju
smernice v ¢lanku 7 tohto zédkona.

Clenovia komisie st menovani na 4 roky.

Clanok 7 / Smernice ohladom postupov a podmienok na uznanie prav umel-

cov na dochodkové, invalidné a zdravotné poistenie hradené zo Statneho rozpoc-
tu Chorvatskej republiky (tu a neskor uvadzané ako smernice), vydané ministrom
kultary na navrh vacsiny existujucich profesiondlnych umeleckych asocidcii vratane
Asocidcie slobodnych umelcov.

Clanok 8 / Expertna komisia musi najmenej raz za pét rokov, ex officio, preskimat
uznané prava slobodnych umelcov na platenie prispevkov na dochodkové, invalidné
a zdravotné poistenie hradené zo Statneho rozpoctu Chorvatskej republiky.

Clanok 9 / Profesionalne a administrativne Glohy v procese, ako st pozadované
podla ¢lanku 5 tohto zdkona, a pracu tykajlicu sa Expertnej komisie riadi minister-
stvo kultury, ktoré tym moze poverit niektord profesiondlnu asocidciu alebo niekto-
ru asociaciu slobodnych umelcov a poskytnut jej potrebné finanéné prostriedky.

Clanok 10 / Umelec, ktory nema pravo na platenie déchodkového, invalidného a
zdravotného poistenia zo Statneho rozpo¢tu Chorvatskej republiky, mé pravo platit
si tieto poplatky sam.

3. UMELECKA ORGANIZACIA

Clanok 11 / Neziskové umelecké organizacie st pravnické osoby a mézu vykona-
vat len umeleckd aktivitu, ktord maju zaregistrovand.

Umelecké organizacie mozu zakladat umelci.

Clanok 12 / Rozhodnutie o zaloZeni umeleckej organizacie ma obsahovat informa-
ciu o zakladateloch a ¢lenoch umeleckej organizécie, ndzov umeleckej organizacie,
jej sidlo, umelecku oblast, ktorej sa bude venovat, zékladné ustanovenia uréujuce
aktivity organizacie a podpisy zakladatelov.

V Statute maju byt Specifikované, v sulade s rozhodnutim o zaloZeni umeleckej
organizdcie, zalezitosti uvedené v odseku 1 tohto ¢lanku, a to konkrétne zastupenie
organizdcie, nadobudnutie a ukoncenie €lenstva v umeleckej organizacii, manaz-
ment, prava a povinnosti, vztahy medzi ¢lenmi, zodpovednost za zavazky umeleckej
organizdcie, zrusenie jej ¢innosti a rozdelenie jej majetku, ako aj dalsie zaleZitosti
doleZité pre fungovanie umeleckych organizacii.

Nazov umeleckej organizicie obsahuje konkrétnejSie oznacenie umenia, ako je
forma aktivity (subor, umelecka dielra, ateliér, multimedidlne dielne atd.) a dalsie
upozornenia a Udaje, ktoré definuju umelecké organizacie.

Clanok 13 / Umelecké organizécie ziskavaju majetok vykonavanim svojej ¢innosti,
darovanim, sponzorstvom, dedenim, prijmom z chorvatskeho rozpoctu a rozpoctov
miestnych vlad a dalSimi legitimnymi sposobmi.

Umelecké organizicie zodpovedaju za svoje zavazky majetkom.

Rozhodnutie o zaloZeni alebo osobitna zmluva ma stanovit vratenie majetku za-
kladatelom alebo ¢lenom, ktori vstupili do organizacie, v pripade, ze sa ukon¢i ich
clenstvo v umeleckej organizacii.

Clanok 14 / Umeleckd organizaciu zastupuje jeden z jej ¢lenov, ktory je zodpo-
vednou osobou (riaditel, reZisér, vytvarnik atd.), ma prava a povinnosti a postavenie
veduceho institucie, ak to tento zdkon nestanovuje inak.

Zodpovedna osoba spomenutd v odseku 1 tohto ¢lanku ma byt zvolend, ako
to stanovuje $tattt umeleckych organizacii. Statit umeleckych organizécii presne
upravuje prava a povinnosti zodpovednej osoby.

Clanok 15 / Umelecka organizécia sa stava pravnickou osobou a zadina pracovat
v momente, ked' ju zapiSu do registra umeleckych organizacii na ministerstve kul-
tary.

Obsah a spdsob, ako viest register podla odseku 1 tohto ¢ldnku ma stanovit mi-
nister kultdry.



Clanok 16 / Rozhodnutie o zapisani umeleckej organizacie do registra umelec-
kych organizacii bude vydané ministrom kultury na poziadanie zakladatela.

Ziadost musi byt dolozena rozhodnutim o zalozeni umeleckej organizacie, tatttu
a zoznamu zakladatelov a ¢lenov spolu s osobnymi informaciami o nich a potvrde-
nim prislusnych profesiondlnych asociacii a ich umeleckom statuse, ako aj k zozna-
mu o0s6b opravnenych zastupovat umelecké organizécie.

Clanok 17 / Umelecké organizacie musia zaregistrovat na ministerstve kultury
kazdu zmenu rozhodnutia o zaloZeni a zmene $tatutu, o zmene svojich opravnenych
zastupcov, ako aj kazdu zmenu tykajicu sa nadobudnutia majetku alebo ukoncenia
¢lenstva jednotlivych umelcov, a to do 15 dni od ddtumu zmeny alebo od ziskania
alebo ukonéenia €lenstva.

Clanok 18 / Umelecka organizécia prestane existovat, ked'sa v stlade s ustanove-
nim zdkona o zalozeni a Statutarnych smerniciach rozhodne o ukonceni jej ¢innosti
alebo neexistuju predpoklady stanovené zdkonom na jej zaloZenie, zvlast ked sa
preukaze:

— Zze umelecka organizacia vykonava ¢innost, ktord nema zaregistrovand,

— ze umeleckd organizacia kond v rozpore so zéakonom, rozhodnutim o zaloZeni
alebo Statutom,

— Ze jej Cinnost je zakdzana.

Rozhodnutie o ukonéeni €¢innosti umeleckych organizacii vyda minister kultdry.

Rozhodnutie o ukonéeni ¢innosti umeleckych organizdcii ma za nasledok ich vy-
mazanie z Registra umeleckych organizacii.

Clanok 19 / Smernice tykajlce sa asociacii maju byt primerane aplikované na
zdalezitosti tykajuce sa prace, manazmentu, ukoncenia existencie alebo inych zalezi-
tosti spojenych s umeleckymi organizaciami, ktoré neupravuje tento zdkon.

Kontrolu ¢innosti umeleckych organizacii vykonava ministerstvo kultury.

4. FINANCNE OPATRENIA NA PODPORU KULTURNEJ A UMELECKEJ TVORIVOSTI

Clanok 20 / Sumy ziskané podla €lanku 21 tohto zékona do vy$ky 20 000,00 HRK
(chorvatske kuny) za rok nie su povaZzované za prijem slobodnych umelcov.

Sumy uvedené v odseku 1 tohto ¢ldnku treba previest na bankovy Gcet. Na vydav-
ky podla ¢lanku 21 tohto zdkona a prijmové doklady podla odseku 1 tohto ¢lanku
potrebuje mat darca a prijemca nalezité doklady.

Do prijmu sa nerata odmena tykajuca sa dennych diét a cestovnych ndakladov
pracovnikov kultdrnych institucii ako aj dalSich os6b, ktoré sa venuju kultdrnej a
umeleckej ¢innosti, a ziskali ju na vykonanie tychto aktivit a do vysky stanovenej
ministerstvom financii.

Clanok 21 / Provizia (?) bola zruena zakonom o dani z prijmu (Uradny vestnik
177/04).

Clanok 22 / Nezdanitelna ¢ast tantiém resp. licenénych poplatkov za umelecké
dielo je stanovena na 25%.

Umelecké dielo je uréené potvrdenim prislusnych profesijnych umeleckych orga-
nizacii alebo opravnenych agentur pri plateni licen¢nych poplatkov.

5. PRECHODNE A KONECNE USTANOVENIA

Clanok 23 / Spolocenstva slobodnych umelcov, ktori st organizovani a pracuju v
stlade so Zakonom slobodnych umelcov (Uradny vestnik ¢. 48/79 a 55/84), pokra-
¢uju v Cinnosti ako umelecké organizacie podla ustanoveni tohto zdkona, pricom
musia svoje organizécie, ¢innost a dokumenty zosuladit s tymto zédkonom v prie-
behu dvoch mesiacov od ddtumu jeho prijatia do platnosti, a Ziadost o registraciu

umeleckych organizécii musia podat v priebehu jedného mesiaca od datumu prija-
tia smernic podla ¢lanku 15, odsek 2 tohto zakona do platnosti.

Ak spoloéenstvé nepostupuji podla odseku 1 tohto ¢lanku alebo ich Ziadost o
registraciu umeleckej organizacie zamietnu, opravneny administrativny orgdn vyda
rozhodnutie o ich zruseni.

Clanok 24 / Spologenstvo slobodnych umelcov, zalozené slobodnymi umelcami,
pokracuje v ¢innosti ako asocidcia nazvand Asocidcia chorvatskych umelcov v slo-
bodnom povolani.

Povinnosti podla ¢lanku 9 tohto zakona ma plnit Asociacia chorvatskych umelcov
v slobodnom povolani. Finanéné prostriedky potrebné na plnenie tychto uloh po-
skytne asocidcii ministerstvo kultury.

Clanok 25 / Minister kultdry vyda usmernenie podla ¢lanku 7 tohto zakona do
jedného mesiaca po tom, ako ho umelecké asociacie prijmu.

Clanok 26 / Minister kultdry vyda smernice podla ¢lanku 15, odsek 2 tohto zako-
na do jedného mesiaca od datumu prijatia tohto zakona do platnosti. Kym vstupia
do platnosti smernice, zverejnia sa inStrukcie na registraciu spolocenstva slobod-
nych umelcov (Uradny vestnik ¢. 1/80).

Je potrebné, aby minister kultury, umelecké organizacie a Asociacia chorvatskych
umelcov v slobodnom povolani vymenovali svojich zastupcov za ¢lenov Expertnej
komisie do 15 dni od datumu prijatia smernic do platnosti podla ¢lanku 7 tohto
zakona.

Clanok 27 / Slobodny umelcom, ktori do prijatia tohto zékona do platnosti mali
uznané pravo na Uhradu poplatkov na dochodkové, invalidné a zdravotné poistenie
zo §tatneho chorvatskeho rozpoctu, potrva toto pravo do konca roka 1996. Dalsie
uplatnenie tohto prava sa bude posudzovat podla smernic tohto zakona v sulade s
poziadavkami kladenymi na slobodnych umelcov.

Clanok 28 / Po vsttpeni tohto zakona do platnosti, Zékon o slobodnych umelcoch
(Uradny vestnik ¢. 48/79 a 55/84) bude zruseny.

Clanok 29 / Tento zékon vstupi do platnosti osem dni po jeho zverejneni v trad-
nom vestniku.

Class: 612-01/95-01/03

Zahreb, 17. méja 1996

V/g Litovska republika: Zakon o Statute umelca

a Statute organizacie umelcov
15. 8. 1996, NO 1-1494 Vilnius, posledna novela z 9. 11. 2010 - No XI-1101

Kapitola 1 / Zakladné ustanovenia

Clanok 1: Predmet zékona

Tento zdkon ma stanovit podmienky a postupy udelovania a odvolavania Statttu
umelca a Statutu umeleckej organizacie.

Clanok 2: Definicie

1. Umelec je osoba, ktora vytvara umelecké diela, vykondva ich Specifickym
spdsobom, a preto je jej poskytnuty Statit umelca.
2. Umelecka organizécia je zdruZenie, ktorej bol udeleny Statit umeleckej

organizacie a ktora zdruzuje umelcov podla druhu umenia alebo podla kombinacie
druhov umenia. Jej cielom je realizovat tvorivé programy, chranit tvorivé, profesi-
onalne a socialne prava, autorské a s nimi stvisiace prava a zastupovat umelcov v
sulade s postupmi uvedenymi v zakonoch.

3. Umeleckd tvorba znamena umelecké dielo vytvorené alebo predvedené



jednou osobou alebo skupinou 0s6b $pecifickym spdésobom.

4. Umelecké dielo je vysledok pévodnej tvorivej ¢innosti bez ohladu na spo6-
sob alebo formu prejavu.
5. Kritik profesiondlneho umenia je osoba s vy3Sim univerzitnym vzdelanim,

ktord rozvija poznatky v oblasti kultury a umenia a vysledky tejto svojej Cinnosti
publikuje v monografiach, studiach, recenziach, ¢lankoch v Litve alebo v zahranici.

6. Profesionalne umenie je pévodna tvorba vysokej profesionalnej a ume-
leckej hodnoty uznavana kritikmi profesiondlneho umenia.

Kapitola 2 / Podmienky a postupy na udelenie alebo odobratie

Statitu umelca a StattGtu umeleckej organizacie

Clanok 3: Podmienky na udelenie Statutu umelca a StatUtu umeleckej organiza-
cie

1. Stattt umelca sa ma udelit osobe, ktora tvori profesiondlne umenie a ak
umelecka tvorba takej osoby splifia aspoii jeden z nasledujticich podmienok na ude-
lenie StatGtu umelca:

1) individualne alebo kolektivne umelecké dielo bolo pozitivne hodnotené
ako profesiondlne umenie v monografiach, recenziach alebo ¢lankoch publikova-
nych profesionalnymi kritikmi, alebo nimi odporucané a tym aj uznané za profesio-
nalne umelecké dielo;

2) umelecké dielo tvorcu je zahrnuté do vzdeldvacieho procesu, vyucbovych
programov alebo studijnych programov vyssieho vzdeldvania podla postupov uve-
denych v zdkone;

3) umelecké dielo osoby alebo skupiny oséb ziskalo cenu Litovskd cenu
umenia a narodnej kultury, Cenu umenia vlady Litovskej republiky, cenu ministra
kultury alebo medzindrodnu cenu, alebo inu cenu ¢i Cestné uznanie, ktoré udeluju
umelecké organizacie, alebo diplom laureata na medzinarodnej sutazi profesional-
nych umelcov (okrem Ziackych a Studentskych cien);

4) umelecké dielo danej osoby sa nachddza v ndrodnych muzeach alebo ga-
|éridch v Litve alebo v zahranici;
5) osoba uverejnila hodnotiace ¢lanky a recenzie v litovskych alebo zahra-

niénych publikacidach; osoba, ktora obhajila titul Doktor vied za vyskum niektorej z
foriem umenia;

6) osoba, ktora vyucuje predmety z oblasti umenia ako profesor alebo hos-
tujuci profesor na niektorej vyssej vzdelavacej institdcii, ktora pripravuje profesio-
nalnych umelcov v umeleckych studijnych programoch

7) osoba, ktoru vybral jednotlivec alebo skupina umelcov, aby reprezentoval
Litvu na medzinarodne uznavanych profesionalnych umeleckych podujatiach.
2. Stattu umelca, ktory bol udeleny osobe za jednu formu umenia moéze

byt uznany aj v inej forme umenia za predpokladu, Ze umeleckd tvorba daného
umelca spifia poZiadavky uvedené v odseku 1. tohto élanku. Statit umelca moze byt
udeleny aj v sulade s postupmi uvedenymi v Clanku 5 tohto zakona.

3. Statttu umeleckej organizacie moze byt udeleny takému zdruzeniu, ktoré
spitia véetky podmienky na udelenie $tatttu umeleckej organizacie:

1) asociaciu zaloZilo najmenej 25 ¢lenov;

2) iba umelci alebo organizacie so StatGitom umelca zdruZujlce najmenej
pat ¢lenov — umeleckych organizacii — st ¢lenmi asociacie;

3) asociacia propaguje a Siri umelecku tvorbu vysokej profesionalnej drovne

Vv jej rozmanitosti
4) asocidcia stanovuje podmienky umeleckej tvorby, tvorivej ¢innosti a pro-

fesiondlneho rozvoja svojich ¢lenov;
5) asocidcia zabezpecuje pristup verejnosti k umeleckym dielam;
6) asociacia zastupuje umelcov z celej krajiny (nielen z niektorého kraja)

Clanok 4: Statuty umeleckych organizécif

Okrem informacii uvedenych v Obcianskom zakonniku Litovskej republiky (dalej
len Obdiansky zdkonnik) a Zakona Litovskej republiky o Asocidciach (dalej len Zakon
0 asociaciach), musi byt v Statitoch umeleckych organizacii uvedené, 7e umelecka
tvorba novych &lenov prijimanych do umeleckej organizacie musi spliat podmienky
uvedené v 1. odseku ¢lanku 3 tohto zakona.

Clanok 5: Spdsoby udelovania Statttu umelca

1. Statdt umelca sa moze udelit:

1) na zaklade rozhodnutia umeleckej organizacie pri prijimani osoby, ktorej
umeleckd tvorba spifia aspofi jednu podmienku na udelenie Statitu umelca uve-
denu v odseku 1 ¢lanku 3 tohto zakona;

2) na zaklade rozhodnutia vyboru udelujiceho Statit umelca alebo Statut
umeleckej organizacie — ak osoba nie je clenom umeleckej organizacie, ktord ma
Statt umeleckej organizacie, v sulade s postupom uvedenym v ¢lanku 7 tohto
zakona.

2. Rozhodnutie Vyboru udelujiceho Statit umelca alebo Statit umeleckej
organizacie udelit StatGtu umelca musi schvalit minister kultury.

Clanok 6: Vybor udelujuci Statit umelca alebo Statut umeleckej organizacie

1. Viybor udelujuci Statut umelca alebo Statit umeleckej organizacie (dalej
len vybor) zostavuje minister kultury. Vybor je verejnou instittciou a kolektivnym
rozhodnutim udeluje Statlt umelca alebo Statdt umeleckej organizacie.

2. Vybor bude pozostavat zo 7 ¢lenov. Vybor je menovany na dva roky. Vset-
ky organizécie so Statitom umeleckej organizacie maju navrhnut ministrovi kulttry
do vyboru jedného kandidata; Minister kultiry ma spomedzi navrhnutych kandida-
tov menovat 5 ¢lenov z réznych oblasti umenia a 2 ¢lenov z radov kritikov umenia.

3. Minister kultdry musi schvalit stanovy a zloZenie vyboru.

4, Ak chce niektora organizécia novelizovat svoj Statut, musi ho predlozit
vyboru do 30 dni. Vybor posudi, ¢i Statutu alebo novela statutu sa v stlade s tymto
Zakonom.

5. Ked vybor vykona kontrolu, musi umelecka organizécia predloZit vyboru
kopie svojich Statutov, zoznam svojich ¢lenov a spravu o ich ¢innosti v stlade s ¢lan-
kom 10 zdkona o asociaciach.

Clanok 7: Postup udelovania Statitu umelca alebo Statttu umeleckej organiza-
cie

1. Prihlasky osdb na udelenie Statdtu umelca alebo Statitu umeleckej or-
ganizédcie musi vybor posudit, okrem pripadov uvedenych v ¢ldnku 6, v sulade s
postupom uvedenym v Reglemente udelovania Statttu umelca a Statdtu umeleckej
organizacie. Tento reglement musi schvalit minister kultary.

2. Osoba, ktora usiluje o Statdt umelca, musi Vyboru spolu s prihlaskou
predloZit aj nasledujice dokumenty:

1) képiu dokladu potvrdzujuceho jeho totoznost

2) zoznam hlavnych umeleckych diel alebo publikacii o umeleckych dielach

a/alebo o umelcovi;



3) kopie dokumentov o udeleni cien, prepozic¢ani titulov ako laureatovi suta-
Ze, vedecky titul alebo akademicky titul;

4) képie dokumentov potvrdzujlcich, Ze diela, ktoré vytvoril, boli zaradené
do Studijnych a vycvikovych programoyv, Ze ich ziskali muzed;

5) koépie dokumentov, ktoré potvrdzuju, ze jeho diela st v sulade s podmien-
kami Statttu umelca ako su uvedené v odseku 1 Clanku 3 tohto zkona.

3. Asocidcia usilujica o Statut umelca musi okrem prihlasky predloZit vybo-
ru tieto dokumenty:

1) kdpiu Statutov asocidcie;

2) képiu memoranda asocidcie;

3) koépiu dokladu o registracii asocidcie ako pravnickej osoby;

4) zoznam C€lenov asocidcie a képie rozhodnuti Vyboru alebo organizicie

umelcov schvalenud ministrom kultury, dokladujucu, Ze jej ¢lenovia ziskali Statut
umelca;

5) spravu o zozname c¢innosti od zaloZenia asociacie napisanu v sulade s
¢lankom desat Zakona o asociaciach.
4. Vybor po posudeni prihlaSok a po konstatovani, Ze tvorba osoby, Statuty

asociacii, memoranda asocidcie, skladbe a ¢innosti ¢lenov asocidcie nie su v sulade
s poziadavkami tohto zakona, rozhodne o odmietnuti udelit Statit umelca alebo
Statut umeleckej organizécie.

5. Minister kultury schvali rozhodnutie vyboru o udeleni alebo neudeleni
Statutu umelca alebo Statdtu umeleckej organizacie do 14 dni po obdrzani prislu-
ného rozhodnutia vyboru. Tato skutoénost oznami pisomne zainteresovanym o0so-
bam do 5 pracovnych dni odo dnia, ked odsuhlasil rozhodnutie vyboru.

6. V pripade, 7e bol Statut umelca udeleny spésobom v uréenym v podod-
seku 1 odseku 1 ¢lanku 5 tohto zdkona, vezme minister kultdry do Uvahy zoznam
umelcov prihldsenych organizaciami umelcov a prijaté rozhodnutie udelit Statdty
umelca, musi odsthlasit udelenie Statttu umelca do 14 dni od obdrzania uvedenych
dokumentov. Organizacie umelcov budu pisomne informované o tejto skutocnosti
do 5 pracovnych dni odo dria odsuhlasenia rozhodnutia o organizacii umelcov.

7. Stattu umelca alebo Statit organizicie umelcov sa poklada za udeleny
odo dnia, kedy ho odsuhlasil Vybor alebo organizacia umelcov.

Clanok 8: Odnatie Statutu umelca alebo Statutu organizéacie umelcov

1. Statut umelca bude umelcovi odRaty:

1) ked' Vybor zisti, 7e osoba ziskala Statit umelca na zaklade predlozenia
nespravnych dokumentov tykajucich sa jej tvorby;

2) ked'sud urci, Ze ide o plagidat umeleckého diela;

3) ked vysledky umeleckej tvorby ostdvaju bez povsimnutia.

2. Rozhodnutie vyboru o odiati StatGtu umelca musi odsuhlasit minister
kultary.

3. Statut umeleckej organizécie bude organizacii odiaty:

1) ked' Viybor zisti, 7e organizacia umelcov nesplfia poZiadavky uvedené v

odseku 3 v ¢lanku 3 tohto zékona a ked' vybor rozhodne o odriati Statltu organizacie
umelcov. Rozhodnutie o odiati Statttu organizacie umelcov musi odsuhlasit minis-
ter kultdry. Zainteresované osoby musia byt informované pisomne o rozhodnuti o
odnati Stattu organizacie umelcov do 5 pracovnych dni od odsuhlasenia takého
rozhodnutia;

2) ked organizacia umelcov prestéava existovat v sulade s postupom uréenym
v zdkone.

Clanok 9: Zhromazdovanie tdajov o umelcoch a organizaciach umelcov

1. Udaje o umelcoch a organizaciach umelcov sa maju zhromazdovat po-
mocou informacéného pocitacového systému umelcov a organizacii umelcov, ktory
bude spravovat institlcia poverena vlddou. Vybor a organizacie umelcov maju po-
skytnut déta institdcii poverenej vladou, ktora bude spravovat poéitacovy informac-
ny systém okrem smernic ministra kulttry tykajtcich sa udelovania Statitu umelca
a Stat(tu umeleckej organizacie.

2. Do pocitatového informaéného systému umelcov a organizacii umelcov
sa maju uviest nasledujuce udaje:

1) registrac¢né Cislo umelca pridelené informacnym systémom;

2) datum a registraéné &islo rozhodnutia Ministra kulttry o udeleni Statttu
umelca;

3) meno (mena), priezvisko (priezviska) umelca;

4) osobné ¢islo umelca.

3. do pocitacového informacného systému umelcov a organizécii umelcov
treba uviest nasledujuice Udaje o organizécii umelcov:

1) registracné Cislo umeleckej organizacie pridelené informaénym systé-
mom;

2) datum a registraéné &islo rozhodnutia Ministra kulttry o udeleni Statttu
organizdcia umelcov;

3) kéd organizacie;

4) nazov;

5) sidlo (adresa), telefénne ¢islo a ak je Cislo faxu, e-mailova adresa;

6) mena, priezviska a osobné Cisla ¢lenov organizacie umelcov.

Kapitola 3 / Prava umelcov a organizacii umelcov na Statnu podporu
Clanok 10: Podpora tvorivych aktivit umelcov a organizacii umelcov

1. Statne granty a ceny maju byt udelené s ciefom podporovat tvorivi &in-
nost umelcov.

2. Vldda ma stanovit postup na udelovanie statnych grantov a cien umel-
com.

3. Umelci maju pravo priniest, v stlade s postupom uréenym vladou, do

Litovskej republiky diela, ktoré vytvorili na podujatiach v inych krajinach, ako su
krajiny Eurdpskej unie.

4, Aktivity a tvorivé programy organizacii umelcov maju byt financované z
kapitoly Statneho rozpoctu Ministerstva kultury.

Clanok 11: Socialne zabezpetenie umelcov

1. Umelci maju dostavat podporu z programu Socidlneho zabezpecenia
umelcov, ktory schvali viada.

2. Socialne zaruky umelcov su uvedené v inych zakonoch a pravnych predpi-
soch.

Clanok 12: Program socialneho zabezpedenia umelcov

1. Cielom programu Socialneho zabezpecenia umelcov je zabezpecit podpo-
ru umelcom s nizkym a nepravidelnym prijmom a umelcom, ktory sa nachadzaju v
stave tvorivého pokoja (procesu, bez prijmu pozn. prekl.).

2. Program socidlneho zabezpecenia umelcov spravuje institucia poverena
vladou na zéklade postupu uréeného vladou. Na $tatnu podporu maju narok vsetci
umelci bez rozdielu.



Clanok 13: Zdroje financovania programu socialneho zabezpeé&enia umelcov
Financovanie Programu socialneho zabezpecenia umelcov maju tvorit konkrétne
a cielené kapitoly v statnom rozpocte uréené pre institiciu poverend vladou.

KAPITOLA STVRTA / ZDRUZENIE ORGANIZACII UMELCOV

Cldnok 14. ZdruZenie organizacii umelcov

1. ZdruZenie organizécii umelcov musi byt verejnou pravnickou osobou s obmed-
zenou obcianskopravnou zodpovednostou stanovenou na zaklade zakona o zdru-
Zovani, ktory spaja zdruZenia majuce status umeleckych organizdcii, a ktorého za-
merom je implementovat kultdrnu politiku v oblasti profesionalnej tvorby umenia
prave tak, ako chranit zaujmy umelcov.

2. ZdruZenie organizacii umelcov ma vo svojej ¢innosti konat v stlade so zdkonom
o zdruzovani, s obc¢ianskym zdkonnikom a inymi zakonmi a inymi pravnymi aktmi.

Cldnok 15. Funkcie a prava v zdruZeni organizacii umelcov

1. Funkcie zdruZenia organizacii umelcov su stanovené nasledovne:

1) vykonévat monitorovanie sociélnej situacie umelcov

2) vykonavat sledovanie vyvoja a rozsirenia umeleckej tvorby

3) vykonavat funkciu odbornika na problematiku profesionalneho umenia pred
sidmi a inymi institGciami

4) predloZit zavery vladnym institiciam alebo instituciam schvalenych vladou pri
priprave navrhov pravnych aktov

5) zhromazdovat informacie a Statistické Udaje tykajuce sa umelcov a ich organi-
zacii v Litve i v zahranici

2. ZdruZenie organizacii umelcov ma pravo:

1) zastupovat zdujmy svojich ¢lenov a ochrariovat ich

2) predlozit navrhy tykajdce sa noviel platnych pravnych aktov

3) podielat sa na rieSeni otdzok stvisiacich s rozvojom a Sirenim profesionalneho
umenia

4) spolupracovat so $tatnymi, mestskymi/obecnymi instittciami, tvorivymi, pro-
fesiondlnymi a dalsimi organizaciami z Litvy a zo zahranicia

5) vykonavat hospodarske a obchodné ¢innosti, ktoré nie su zakazané zakonmi, a
ktoré su nerozlucne spaté s cielmiich c¢innosti

6) vykondvat dalsie prava uvedené v stanovach zdruzenia umeleckych organiza-
(ol]]

Cldnok 16. Majetok a zdroje prijmov zdruZenia organizécii umelcov

1. ZdruZenie umeleckych organizécii méze vlastnit podla vlastnickeho prava bu-
dovy, vozidla, zariadenia alebo iny majetok potrebny pre aktivity uvedené v ich sta-
novach, tento majetok méze byt ziskany zo zdrojov prijmov uvedenych v odseku 2
tohto ¢lanku.

2. Zdroje prijmov zdruZenia umeleckych organizacii sa stanovuju nasledovne:

1) clenské poplatky a cielené prispevky

2) prostriedky $tatneho a miestnych/obecnych rozpoétov uréené na vykondvanie
pridelenych funkcii a kreativnych programov

3) majetok a financné prostriedky presunuté fyzickymi a pravnickymi osobami a
to bez nahrady

4) dediéstvo poskytnuté v ramci zavetu zdruZeniu organizacii umelcov

5) droky Uverovych institacii z prostriedkov uloZenych v tychto instituciach

6) ostatné dotacie ziskané legalne

V/h Maroko: Zakon ¢islo 99.71,

tykajuci sa StattGitu umelcov (19.jin 2003)
Pre potreby SKKD prelozil: Jozef Svoriavsky,15.09.2013

MOROCCO - EDICT NO. 113.03.1
ISSUED ON 18 RABI | 1424 (19 JUNE 2003)
TO IMPLEMENT LAW NO. 99.71 CONCERNING THE STATUS OF ARTISTS

S ohladom na kultdrne dedi¢stvo Marockého krélovstva, ktoré vidy podporovalo

jeho bohatstvo a rozmanitost a formy vyjadrenia,

na zaklade uslachtilého kralovského usmernenia obsiahnutého v Listoch
Jeho poslednej Vysosti Hassana Il, nech odpociva v pokoji, umeleckym stretnutiam
a konferencidm v nasej krajine, a neutichajuiceho zaujmu, ktory Jeho Vysost, Mo-
hamed VI, daj mu Boh vecnu slavu, preukazuje pravnemu postaveniu umelcov a
Strukturam, v ktorych vznika a je distribuovana ich tvoriva praca,

vzhladom na fakt, Ze rozvoj mechanizmov umeleckej produkcie vyZaduje,
aby podmienky, v ktorych umelci pracuju, boli regulované, umelecké iniciativy pod-
porované a sucasné tradicie distribucie umeleckych produktov boli konsolidované,

suc si vedomi faktu, Ze Marocki umelci, réznymi Skolami a formami vyja-
dreni, pomahaju branit ndrodnu identitu, posilfiuju vazby a chrania Marocku kultu-
ru medzi narodmi,

vyjadrujuc tuzbu Jeho Velicenstva Mohameda VI, nech ho Boh ochrariuje,
aby umelci mali pravne postavenie, ktoré zaisti ich dostojnost, bude regulovat ich
profesiu a otvori im moZnosti prispievat k rozvoju spoloénosti.

Kapitola I: Zakladné pojmy

Cldnok 1: Definicie

1. »Umelec” je akdkolvek fyzicka osoba, ktora vykonava umelecku ¢innost, ¢i
uz kontinualne, alebo docasne, za odmenu a v zmysle Zmluvy o praci, ¢i v zamestna-
ni, alebo kto predvadza umelecku pracu za uc¢elom predaja, ¢i prendjmu ostatnym,
alebo ju vykonava pre Statne ustanovizne, miestne autority, ¢i verejné institucie.

2. »Umeleckad ¢innost” je akdkolvek ¢innost, zahfriajuca umelecku tvorbu, ¢i
umelecké predstavenie, kde:
a) »Umeleckd tvorba” je akdkolvek umelecka praca (dielo) fyzickej osoby,

zvlast v oblasti audiovizudlneho umenia, fotografie, vytvarného umenia, hudby, di-
vadla, literatury (Ci uZ pisanej, ¢i hovorenej), alebo choreografie.

b) »Umelecké predstavenie” je akdkolvek cinnost, zahffajica umelecké
podanie, ¢i predvedenie vsetkych casti umeleckého diela fyzickou osobou, akym-
kolvek sposobom, zvlast v oblasti hudby, divadla, varietnych predstaveni, cirkusu, ¢i
babkového divadla.

3. »Impresario” je kazda fyzickd, ¢i pravnicka osoba, ktord uzatvori Zmluvu o
praci (diele), alebo zamestnaneckd zmluvu s umelcom, za Gcelom vyuZivania ume-
leckej ¢innosti za odmenu.

4, »Individualna zmluva“ je akdkolvek zmluva, uzatvorend medzi umelcom
a impresariom. ,,Spolo¢nd zmluva“ je akakolvek zmluva medzi skupinou umelcov a
impresariom.

5. »Umelecké agentury” st akékolvek pravnické osoby, ktoré vyuzivaju pozi-
adavky umeleckych organizacii a zasobuju ich, pokial nie st v Ziadnom pravnom, ¢i
umeleckom vztahu k tymto organizaciam.



6. V zmysle tohto zdkona ma kazdy, na koho sa vztahuju vyssie uvedené
definicie, garantovanu profesiondlnu kartu. Podmienky a mechanizmy, zarucujuce
takuto kartu su definované v reguldciach.

/ Pre Ucely tohto zdkona sa ,umeleckym prijmom* rozumie:

a) Akakolvek finan¢na odmena, prijata v hotovosti, alebo inak, ktord umelec
prijme za predvedenie umeleckej ¢innosti.
b) Akakolvek odmena, ktori umelec prijme za postipenie svojich vysad, ¢i

dusevnych prav, ktoré vzniknu ako vysledok umeleckej ¢innosti, alebo umeleckého
predstavenia.

/ Zmluva medzi impresariom a umelcom je uzatvorena na urdity ¢as,
alebo na predstavenie $pecifickej umeleckej ¢innosti.

/ Zmluva, uzatvorena medzi impresdriom a umelcom sa povazuje za
zmluvu o praci.

Zmluva modze byt spolotnd pracovna zmluva, zahfriajuca skupinu umel-
cov na predvedenie Specifického predstavenia, alebo ich spolo¢né predvedenie
umeleckého diela. V takomto pripade musi zmluva obsahovat zvlast meno kazdé-
ho umelca, upresnujica jeho, alebo jej odmenu. Po podpise zmluvy musi umelec
dostat kopiu spolo¢nej zmluvy, ktora, ak je to nevyhnutné, musi Specifikovat, ¢i je
predstavenie, alebo st predstavenia bezodplatné.

Spoloénu zmluvu moéze podpisat aj jeden umelec zo skupiny, za podmien-
ky, Ze ma notarsky overené splnomocnenie kazdého umelca, ktorého meno sa na
zmluve objavi.

Spoloéna zmluva musi Specifikovat odmenu kazdého umelca, takisto, ako
jeho/jej pIné meno.

/ V pripade spoloénej zmluvy, tykajlcej sa skupiny fyzickych osdb, mézu
umelecku €innost vykonavat len osoby, ktoré su uvedené v tejto zmluve.

Ci je uz zmluva individualna, alebo spoloéna, ani spdsob odmeny, ani jej
Cast, alebo meno, uvedené v zmluve zmluvnymi partnermi nenahradza jej posta-
venie pracovnej zmluvy medzi impresariom a umelcom. A to bez ohladu na to, ¢i
umelec vlastni vSetky, alebo ¢ast prostriedkov, ktoré pouziva, ¢i uz jednotlivo, alebo
spolocne s ostatnymi, pokial sa osobne zlcastriuje na predstaveni.

/ Umelec, pracujuci na zmluvu, nech je ta zmluva nazvana akokolvek, je
povaZovany za zamestnanca na ktorého sa vztahujd ustanovenia zakona o zamest-
nanosti, pokial nie je chraneny zvlastnymi predpismi, alebo inymi zakonmi, s ohla-
dom na predpisy, ktoré chrania literarne a umelecké diela, alebo umelecku ¢innost
vykondvanu umelcami, ktori pracuju pre profesionalne verejnopravne organizacie.

Vztahy medzi impresdriami a umelcami nie su zaloZené len v zmysle za-
konnych predpisov, ale tiez aj s reSpektom k profesiondlnej umeleckej etike.

/ Pracovnda zmluva, uzatvorena medzi impresariom a umelcom musi mat
pisomnu formu.

Pracovna zmluva medzi umelcom a impresariom musi byt doplnend ke-
dykolvek, ked nastane zmena profesionalneho statusu umelca, zmena sumy odme-
ny , alebo zmeny ¢asu trvania zmluvy.

/ Akékolvek jednostranné ukonéenie zmluvy opravriuje druhd stranu na
kompenziciu, ktord sa vypocita v zmysle zmluvy samotnej. Ak v zmluve takéto usta-
novenie nie je, postupuje sa v zmysle ustanoveni Zakonnika prace o jednostrannom
ukonceni zmluvy.

Ak prezentidcia, ¢i vykon umeleckej ¢innosti vyZaduje viac ako patnast (15)
dni, umelec a impreséario mozu po vzajomnej dohode stanovit splatkovy kalendar,
za podmienky, Ze umelec dostane zalohovu platbu kazdych patnast (15) dni takym
sp6sobom, aby bol umelec v ¢ase ukoncenia zmluvy, alebo ukonéenia umeleckej
cinnosti plne vyplateny.

Vyska odmeny musi byt uvedend v zmluve.
V zmluve musi byt aj uvedeny rozdiel v dvoch formach odmerovania v
zmysle ¢lanku 2, odsekoch a) a b).

Pri vyplateni odmeny musi byt vydané potvrdenie, v ktorom st uvedené
povinné odvody a zrazky zo mzdy, ako aj splnené povinnosti, ako je to uvedené
nizsie, v ¢lanku 13.

Umelci méZzu vyuzit prava, ktoré vyplyvaju z oddielu 1248 Zdkona o povin-
nostiach a Zmluvnych vyhlaseniach v Dekréte z9 Ramadanu 1331 (12 august 1913),
tykajuce sa akychkolvek platieb, ktoré dlhuje impresario z impresariovho hnutelné-
ho majetku, za podmienok, ktoré st vtomto zakone definované.

Pravna kompenzacia , ktord vznikla z jednostranného ukoncenia zmluvy
impresariom je sucastou toho istého prava a mé to isté postavenie.

Na umelcov, ktorych sa tykaju ustanovenia tohto zakona, sa vztahuje le-
gislativa, tykajuca sa nehdd na pracovisku, socidlne zabezpecenie a zakladnd zdra-
votna starostlivost.

VIddne autority, zodpovedné za kulturu, vypracuju mechanizmy na finan-
covanie socidlnych sluzieb pre umelcov, v zmysle stcasnej legislativy.

Je zakdzané zamestnat akéhokolvek mladistvého do veku 18 rokov na
ucinkovanie, alebo predvadzanie verejného predstavenia bez povolenia inSpekto-
ratu prace. Musi o tom byt spisana dohoda s opatrovnikom mladistvého a potom
informované vladne autority, zodpovedné za kulturu.

InSpektorat prace ma pravo pravoplatnym rozhodnutim, ¢i uz z vlastného
popudu, alebo na zéklade Ziadosti ktorejkolvek kvalifikovanej strany stiahnut povo-
lenie, ktoré predtym udelil.

Je zakdzané, s vynimkou vyskumu, ¢i studii v kontexte médii, alebo aka-
demickych aktivit, akokolvek zverejiiovat, alebo komentovat informécie tykajice
sa umeleckej ¢innosti mladistvého pod 18 rokov. Takisto je zakazané vykonat aké-
kolvek vyhlasenie, ktoré by navadzalo mladistvého na vykonavanie umeleckej pro-
fesie vyzdvihovanim lukrativnej povahy tychto profesii.

Je zakazané nutit mladistvého pod 16 rokov hrat hazardné hry, alebo ich
zaviazat k Ucasti na predstaveni, ktoré ohrozuje ich Zivot, zdravie, ¢i moralku.



Ak sa porusia ustanovenia ¢lankov 15 a 16, inSpektorat prace poziada
miestne administrativne autority o stiahnutie urdzlivého predstavenia a informuje
o tom urad verejného prokuratora.

Kapitola VI: Agentury umeleckych sluzieb

Cast Prva: Vznik Umeleckej Agentury

Cldnok 18 / Umelecka agenttra méZe vzniknut po obdrzani povolenia od zodpo-
vednych Uradov, ako je to uvedené v Reguldcidch. Potom moze, za odplatu, hladat
zamestnanie pre umelcov v divadlach, hudobnych telesach, vo varietnych predsta-
veniach, vo filme, rozhlase, v televizii, v cirkuse, ¢i v v inej podobnej praci vo svete
zabavy.

Cldnok 19 / Povolenie na ¢innost, definovanu v ¢lanku 18 méze byt udelené iba
Umeleckej agenture, ktora bola zalozend ako komer¢na spolo¢nost.

Povolenie neméze byt udelené, alebo neméze pokracovat pre Umelecku
agenturu, ktoru vedie ¢lovek, ktory bol pravoplatne odsudeny za zlocin proti moral-
ke.

Clanok 20 / Ziadost o zaloZenie Umeleckej agenttry musi obsahovat zvlast tieto
Udaje: Adresa, narodnost riaditela, povaha umeleckej ¢innosti, ktorej sa mieni ve-
novat, vzorové zmluvy, ktoré pouziva v zmysle regulacii, ¢islo G¢tu a sumu zaklad-
ného kapitalu.

Umelecké agentiry mézu byt kedykolvek poZiadané o doplriujice infor-
mdcie.

Cast druha: Odmena Umeleckej agentury
Cldnok 21 / Zamestnanci Umeleckej agentiry nemozu pri vykone svojej funkcie
prijimat, ani akceptovat nijaké depozity, ani zaruky nijakého druhu.
Zodpovednost za odmenu Umeleckej agentury preberd vyhradne impre-
sario, umelci, ktorych zamestn4, neplatia nic.
Clanok 22 / Vyska odmeny Umeleckej agentury, ktord dostane od impreséria ne-
smie presiahnut:
- 2% umelcovej odmeny, ak ¢as zamestnania umelca nepresiahne 15 dni.
- 5% umelcovej odmeny, ak ¢as zamestnania umelca trvd medzi 15-stimi
diami a jednym mesiacom.
- 10% umelcovej odmeny, ak ¢as zamestnania umelca presiahne jeden me-
siac.
Na ucely tohto ¢lanku sa za odmenu povazuje odmena, definovana pod pisme-
nom a) ¢lanku 2.
Clanok 23
Umelecké agentlry musia viest evidenciu a poskytnut ju pri monitoringu,
ako su dodrziavané pracovné predpisy v umeleckom svete. Forma a poziadavky na
takyto register su uvedené v Regulaciach.

Kapitola VII: Zvlastne ustanovenia
Clanok 24
Zamestnanci a Uradnici verejnej spravy, miestnej spravy, ¢i verejnoprav-
nych institucii mézu vykonavat umeleckd ¢innost mimo pracovnych hodin, ¢i uz sa-
mostatne, alebo pre tretie strany, za podmienky, Ze takato ¢innost neovplyviuje
produktivitu ich prace, a Ze nie je prevazne komeréného charakteru.
Clanok 25
Odmena, spojena s umeleckou ¢innostou, vykondvanou osobami, ako su

definované v ¢lanku 24 zo statnych, miestnych, verejnych institucii, alebo agentur, v
ktorych vlastni Stat najmenej 50% zakladného kapitalu, nie je povazovana za zvlast-
ny prijem.
Clanok 26
Ak umelecké predstavenie vyZzaduje absenciu na pracovisku, zamestna-
nec, alebo uradnik si moze vziat neplatenid dovolenku. Ta nesmie trvat dlhsie, ako
15 dni pocas Siestich mesiacov a mdze sa raz obnovit.
Clanok 27
Zmluva medzi verejnou spravou a umelcom méze byt uzavretd individu-
alne a priamo, nehladiac na ostatné predpisy, iba na zaklade prisazného vyhlasenia
umelca, ktoré obsahuje jeho/jej meno, priezvisko, ¢islo OP — ak je Marocan, v pripa-
de cudzinca &islo pasu, ¢islo Uétu a volu vykonédvat umelecku ¢innost za dohodnu-
tych podmienok v dohodnutom case.

Kapitola VIII: Sankcie a Pokuty

Cast Prva: Sankcie
Clanok 28
Policajni dostojnici, ako aj uradnici, povereni na tento ucel maju povin-
nost udelovat sankcie, ako je uvedené v tomto zakone a riadit sa predpismi o jeho
implementdcii.

Cast Druha: Pokuty
Clanok 29
Pokutou od 300 do 500 dirhamov bude potrestana nasledujuca ¢innost:
- Zamestnanie mladistvych pod hranicou veku 18 rokov, porusenim ¢lanku
14 tohto zakona.
- Uverejnenie informdcii o mladistvom pod 18 rokov, inych ako informacii
suvisiacich s umeleckou ¢innostou mladistvého.
- Navadzanie mladistvého na vykondvanie umeleckej profesie vyzdvihova-
nim lukrativnej povahy tychto profesii.
- Nutenie mladistvého pod 16 rokov hrat hazardné hry, alebo ich zaviazat k
Ucasti na predstaveni, ktoré ohrozuje ich Zivot, zdravie, ¢i moralku.
Viacnasobné pokuty sa ukladaju v zavislosti od poctu zamestnancov, pri
ktorych neboli uplatnené predchadzajlce ustanovenia maximalne do vysky 20 000
dirhamov.
Clanok 30
Ktokolvek, vykonavajuci ¢innost Umeleckej agentury bez prislusného po-
volenia v zmysle ¢lanku 19 tohto zdkona, bude potrestany pokutou od 10 000 do 20
000 dirhamov.
Clanok 31
Kazdy ¢len, ¢i zamestnanec Umeleckej agentury, ktory prijme depozit, ¢i
zaruky akéhokolvek druhu pri ponukani zamestnania pre umelcov v rozpore s ¢lan-
kom 21 tohto zdkona, bude potrestany pokutou od 10 000 do 20 000 dirhamov.

Kapitola IX: Zaverec¢né ustanovenia
Clanok 32
Vsetky ustanovenia, ktoré su v rozpore s tymto zdkonom — zvlast ustano-
venia pracovného prava, suvisiace s umeleckymi sluzbami a zamestndvani mladist-
vych v umeleckej ¢innosti — s zrusené.



V/i Definicia UNESCO (1980)

Umelec: pod tymto pojmom sa rozumie kazda osoba, ktora vytvéra alebo odo-
vzddva tvorivé vyjadrenie, alebo opatovne vytvara diela, ktoré povazuje za vlast-
nd umelecku tvorbu, ktorad je neodmyslitelnou stucastou jeho Zivota, ktory tymto
spdsobom prispieva k rozvoju umenia a kultdry a ktory je, alebo chce byt uznany
ako umelec, bez ohladu na to, i je alebo nie je viazany zamestnaneckymi vztahmi,
alebo zdruZeniami.

V/j Australia: IFACCA
a Narodna asocidcia pre vytvarné umenie — NAVA

- informacie z webovej stranky
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sob na urcenie, ¢i osoba je alebo nie je profesionalnym umelcom, a to pre ucely
dane i priznania benefitov. Avsak pristup k definicii je malo konzistentny. Metddy a
kritéria, pouzivanie na definovanie umelcov pre Ucely dani a benefitov su v ramci
jednotlivych pravnych systémov rozdielne. Niektoré krajiny maju dokonca rozlicné
definicie v ramci ich vlastnej jurisdikcie. NavySe sa zda, Ze neexistuje komplexna
analyza vplyvov roznych definicii. Sprava D‘Art popisuje 5 beznych pristupov k defi-
nicii. Casto sa v praxi pouziva kombinacia tychto pristupov.

1/ Definicia prostrednictvom clenstva: osoba je definovana ako umelec prostred-
nictvom ¢lenstva v uzndvanom umeleckom zdruzZeni (napr. v zdruZeni profesional-
nych umelcov). Jednym z aspektov pre stanovenie professionality umelcov podla
Zakona o Statute umelcov Kanady z roku 1992, je, ¢i nezavisly dodavatel je ,,clenom
umeleckého zdruzenia” (Ministerstvo spravodlivosti Kanady, 2001, bod 18 (b) bode
iii).

Hoci je to administrativne jednoduché, tento pristup vyvolava otazku, ktoré zdru-
7enia maju byt uznané ako relevantné. A ako Heikkinen a Karttunen (1995, 4) uvad-
zaju, zloZitost definicie je umocnend potrebou prijat rézne kritérid pre élenstvo s
cielom zabezpedit porovnatelné definicie v rdmci roznych umeleckych foriem.

2/ Definicia komisiou: umelecky status priznava komisia odbornikov alebo kole-
gov.

V Holandsku ,,nezavisly poradny organ ,, ur€uje profesionalne postavenie umel-
cov Ziadajucich o spdsobilost v rdmci ,Income Provision for Artists Act, or ‘WIK’
(Ministry of Education, Culture and Science, 1998)“.

V Mexiku komisia umelckych odbornikov uréuje a hodnoti umelcov v ramci sys-
tému, ktory umoZriuje umelcom platit dane svojimin umeleckymi dielami namiesto
platby (The Washington Post, 1999).

Podla Zakona o Statute umelcov Kanady z roku 1992 urci sud v ramci svojej juris-
dikcie, kto je a kto nie je , profesionadlny” umelec (Ministerstvo spravodlivosti Kana-
dy, 2001).

3/ Definicia na zéklade administrativneho rozhodnutia: Statdt umelca uréuje da-
fiovy organ. ReZim oslobodenia od dane v irsku pouziva tento pristup. Umelci po-

davaju Ziadost dradu (Revenue Commissioners’Office). Kym urad prijme koneéné
rozhodnutie, vyuZije moznost externej konzultacie s odbornikmi.

Zrejmy problém definicie na zaklade administrativneho rozhodnutia je, ako za-
bezpecdit objektivitu, nestrannost, alebo nepredpojatost pri rozhodovani. Spravodli-
vost zavisi na tom, ako je rozhodovanie $truktirované a ako st rozhodovacie organy
menované a kontrolované. Tato otazka je obzvlast dolezita, pretoze medzi ,esta-
bliSmentom ,, a ,umenim* je spravidla napatie, najma co sa tyka ,, umenia socialnej
zmeny“ (Whitakker, 1993).

4/ Definicia na zaklade umeleckej tvorby: Umelec je niekto, kto umelecky tvori,
kto produkuje umenie (diela chranené autorskym zdkonom). Tento pristup sa pou-
Ziva v mnohych jurisdikciach. Zvacsa je to len nahradenie odpovede na otazku , Kto
je umelec?” otazkou ,Co je umenie?”

Tento typ definicie existuje vo Franclzsku ( Syndicat national des Sculpteurs et
Plasticiens , 2001 ), v Spojenom kralovstve ( Inland Revenue , 2001 ) a v irsku ( Cof-
fey, 1998, ¢ast 2.4 ) . V pripade irska , The Revenue Commissioners’Office uréuje
, Ci ,, origindlne a kreativne dielo ma - alebo sa vieobecne povaZuje za dielo, ktoré
ma - kultdrne alebo umelecké hodnoty*.

Pri tomto pristupe, mnohé problémy definovania umelca su iba nahradené pro-
blémom definovania umenia. Komplexné definicie preto byvaju dlhé a zloZité, ako
napr. 4-stranova priloha podla rezimu oslobodenia od dane v irsku. Schémy tychto
definicii maju takisto tendenciu sustredovat sa na originalov chranenych autorkym
zakonom, ¢o uprednostriuje tvorivych umelcov pre interpretacnymi.

5/ Definicia podla povahy umeleckej ¢innosti: Umelec sa povazuje za profesio-
nala, ak umelecka ¢innost ma obchodny charakter. Tento pristup pouzivaju dariové
urady v mnohych krajinach, vratane Kanady, Spojenych statov a Australie.

Tento typ definicie je zrejmy najma pri obchodnych systémoch, dani z obratu,
dani z pridanej hodnoty (DPH) a dani z tovarov a sluZieb (GST), pre danovych sprie-
mertiovacich schémach. V tychto situaciach musi byt stanovend povaha umeleckej
prace. Pri tejto definicii je problém rozlisit vazne umenie od zdujmovo umeleckej
¢innosti.

V/k/ €o sa zmenilo od iniciovania medzinarodnej diskusie
k statutu umelca v roku 2012

a od spracovania zhrnujucej analyzy v roku 2013?
Aky je stav ku koncu roku 2014?

K Ziadnym zasadnym zmenam v pristupe k Statitu umelca nedoslo, nasa analyza
z minulého roku je stale aktudlna.

Medzindrodnu konferenciu k otazke Statdtu umelca, ktord sa mala konat v oktdb-
ri 2014 v Jeruzaleme, sme odlotzili - i vzhladom na prebiehajuci konflikt a nepokojnu
situdciu v lzraeli — uskutolni sa v oktdbri 2015 v Plzni, ako sucast podujatia Plzef
— Eurdpske hlavné mesto kultury; pripravu zabezpeci Slovenska vytvarna unia



v spolupréci s Medzindrodnym bienale kresby Plzeri, IAA/AIAP (celosvetova orga-
nizécia vytvarnych umelcov) a IAA Europe (zastreSuje vytvarnych umelcov Eurdpy
a Severnej Ameriky).

Do analyzy pribudla reakcia z Rumunska, zaujem prejavila aj Kuba (do uzavierky
sme vSak prislibené vyjadrenie nedostali).

Téma je stale Ziva, proces pokracuje, paralelne sa zapdjame do diskusii aj na iné
témy — MU agreement (dohoda o spolupraci pri priprave vystav vo Svédsku, ktora
je velmi zaujimavym rieSenim, inSpirujucim mnohé krajiny - podrobnejsie sa k téme
vyjadrim v Ro¢enke SVU 2014/2015), autorské pravo - copyright — pracovné stret-
nutia v Bruseli a zaroven prebiehajuci proces rekodifikacie ndsho Autorského zako-
na, otazky mobility umelcoy, iniciativa SVU/IAA Europe: Cestovanie s preukazom
IAA / Travelling with IAA Card, a iné.

Najdolezitejsim vysledkom v priebehu uplynulého roku v tejto oblasti bolo do-
pracovanie Stratégie rozvoja kultury Slovenskej republiky na roky 2014 — 2020 a
jej schvalenie vladou Slovenskej republiky dna 14. maja 2014. V nadvaznosti na
tento dokument MK vypracovalo Akcny plan na roky 2015 — 2017, ktory obsahuje
60 konkrétnych a terminovanych uloh. Akény plan uz bol predloZzeny verejnosti na
diskusiu (v sucasnosti je pred schvélenim). Ako pozitivnhe mdzeme vnimat mnohé
navrhnuté opatrenia — ich skutocny efekt sa samozrejme prejavi az po zrealizovani
a uvedeni do praxe.

Aspon 2 podstatné body zo Stratégie:

Z hl'adiska statutu umelca je najdolezitejsi bod 4.2. Vytvorenie systémovych na-
strojov na podporu novej tvorby a kulturnych aktivit:

Postupne hladat moZnosti smerujlce k systému financovania profesio-
nalnych umelcov, ktory bude postaveny na Statite umelca s mozZnostou
danovych, prip. odvodovych zvyhodneni.

Vel'mi podstatny obrat méze znamenat bod 4.1.1. Prijat zdkon o financovani ob-
lasti v kulture (napr. zdkon o Fonde na podporu umenia).

Zrealizovat systémové kroky na zvy$enie podpory financovania kultiry
zo Statneho rozpoctu na uroven 1% z HDP do roku 2020.

V tychto suvislostiach mame (napriek vsetkym ciastkovym problémom) doévod
byt optimisti a verit, e po 20 rokoch nekoneénych diskusii sa Statit umelca stane
realitou.

Po dlhsej prestavke rokovania k tejto téme opat v poslednom obdobi pokracovali.
V juli 2014 prebehlo spolocné rokovanie na Ministerstve kultury Slovenskej repub-
liky, Sekcii audiovizie, médii a autorského prava, ktoré viedol Anton Skreko, gene-
ralny riaditel Sekcie audiovizie, médii a autorského prava (dalej sa za MK zucastnila
JUDr. Jana Veselsk3, riaditelka Odboru autorského prava; za SKKD ¢lenovia pracov-
nej skupiny MK pre Stattt umelca - predseda Grémia SKKD Pavol Kral, podpredseda
Grémia SKKD Jozef Svoriavsky, Mirka Brezovska; ¢lenovia pracovnej skupiny MK pre
rekodifikaciu autorského zakona - Lubomir Fifik, Jozef Heriban, Peter Lipa) — jednou
z tém bolo zvaZenie moZnosti koordinovaného doriesenia Statttu umelca vo vztahu

k rekodifikacii autorského zakona.

V auguste, septembri a oktdbri som sa zucastnil na konzultdcidch a pracovnych
stretnutiach so zodpovednymi pracovnikmi MK pod vedenim JUDr. E.KrSikovej s
cielom vysvetlit si navzajom postoje a technické otazky a hladat v zmysle pévod-
ného navrhu SKKD priechodné riesenia. Na oficidlnom zasadani pracovnej skupiny,
zriadenej k tejto otazke pri Rade vlady pre kultdru, sa v novembri 2014 okrem za-
stupcov Ministerstva kultury (predsednicka pracovnej skupiny - veduca sluzobného
Uradu MK JUDr. E.KrSikova, generdlna riaditelka Sekcie umenia MK Mgr. Z. Koma-
rova,PhD, PhDr. L.Duri$inova, OU MK, tajomni¢ka Rady vlady pre kultiru PaedDr.
H.Blazickova) a zastupcov umelcov (SKKD - P.Kral, M.Brezovska, J.Svoriavsky) zGcast-
nili aj zastupcovia Ministerstva financii (Ing. M.Brnova, sekcia dafiova a colnd, odbor
priamych dani) a Ministerstva prace, socialnych veci a rodiny (JUDr. Z.Kliska, sekcia
socialneho poistenia).

Oficidlny vysledok z rokovani na MK este nie je k dispozicii (a do uzavierky tejto
publikacie ani nebude) dovolim si vSak aspon za seba - teda neoficidlne - konstato-
vat, Ze sme vyrazne pokrocili: podla optimistickych predpokladov je $anca na ukon-
Cenie rokovania v janudri 2015, vo februari by mohol byt navrh v konec¢nej podobe
predloZeny Vyboru pre umenie a Rade vlady pre kulturu, v pripade schvalenia by ho
mohla v termine do juna 2015 prerokovat vlada, takze v idealnom pripade by vstupil
do platnosti od 1. janudra 2016 v rdmci Fondu pre umenie. Zdoraziujem vsak, Ze to
su nielen optimistické, ale aj neoficidlne zavery, ktoré nie su zatial pisomne potvr-
dené. Pokial vsak zo strany MK bude vola postupovat takymto spésobom, nemali by
sme to byt my, kto rokovanie zablokuje: premarnili by sme zrejme poslednu Sancu
na dosiahnutie vysledku este v ramci funkéného obdobia stcasnej vlady.

Prevazna vacsina toho, ¢o sme uz povedali alebo napisali k tejto téme v pred-
chadzajucom obdobi, stdle plati. V nasledujucich riadkoch sa pokisim — na zaklade
rokovani z poslednych mesiacov - velmi otvorene reagovat (z méjho pohladu) na
najcastejsie otazky a pochybnosti, ktoré sa v suvislosti so Statitom znovu a znovu
objavuju (najma pokial som sa uZ k nim nevyjadril v predchadzajucej Casti), ako i k
niektorym ciastkovym predbeznym zaverom (nielen kazda veta, ale prakticky kazdé
slovo preslo a prechadza znovu a znovu dékladnou analyzou a oponenturou...).

1/ Jedna z velmi €astych otazok (kladenych v réznych obmenach): Naco je nam
Statut umelca, ked’ sa dd predsa postupovat podla autorského zdkona a prijem z
umeleckej ¢innosti je odliseny od inych prijmov i v dariovom priznani?

Odpoved: Tato otazka vychadza z nespravneho predpokladu, Ze autorsky zakon
je ,nas“, Ze sa tyka len umenia. Mnohi z nas zabudaju na to, Ze autorsky zakon v
skutocnosti zahffia aj vedecku ¢innost, priemyselné vzory, vynalezy, rozsiahlu oblast
informacnych technoldgii — napr. tvorbu softvéru pre pocitace, atd. Toto vsetko je
zahrnuté aj v polozke dariového priznania ,prijem z dusevného vlastnictva“. Tato
»heumeleckd” ¢innost ma svoje Specifikd, ale ani my, ani Ministerstvo kultiry ne-
mame mandat za tuto oblast vyjednavat a MK tUto oblast ani nema zahrnutt vo
svojom rozpocte. V sucasnosti neexistuje spésob, ako prijem z umeleckej ¢innosti
odlisit, ako nasmerovat $pecifické opatrenia (napr. v dariovej ¢i odvodovej oblasti)
do oblasti umenia — aj keby bola k tomu obojstranna ochota, aj keby doslo k doho-
de medzi ,$tdtom* a umelcami. Predovietkym PRETO potrebujeme Statdt umelca,
ktory ma tento problém vyriesit.



2/ Vel'mi podstatnou otazkou, na ktoru roky chybala jednoznaéna odpoved,
je formalne zadefinovanie Statutu umelca z pohladu legislativy: md byt Statut
umelca samostatnym zdkonom? Alebo komplexom zdkonov? Alebo md to byt len
nejaké memorandum, ktoré sa v praxi uplatni dpravou prislusnych zdkonov?

Pripominam, Ze pristup k rieSeniu problematiky umenia a umelcov z pohladu $ta-
tu ma rézne podoby: v niektorych krajinach existuju komplexné a Specifické pravne
normy typu Statut umelca, v inych su Specifické opatrenia — neraz velmi zaujimavé
a ucinné - sucastou inych zdkonov.

Zd3a sa, ze odpoved konecne naberd na Slovensku zretelnejsie obrysy a budeme
moct ukoncit nekonecné diskusie o tom, o mé byt prvé (diskusie typu, ¢i bola prva
sliepka alebo vajce...): znovu a znovu sa objavuju pochybnosti, ¢i je mozné stano-
vit, KOHO sa ma $tatut tykat, ak nevieme zarover zadefinovat, CO ma §tatut riesit,
ale zaroven véetci vieme, 7e keby sme chceli naraz zadefinovat vietko, CO chceme
Statutom vyriesit, navrh pdjde definitivne ,,zo stola” — niet vlady, ktoré by ho v takej
podobe schvilila (pretoze by to znamenalo stcasnu koordinovanu a velmi kompli-
kovanu zmenu viacerych zakonov).

Preto je zrejme jedinou realnou cestou legislativne vyriesit napriek vSetkym pro-
blémom ¢o najjednoduchsie najprv prvu Cast - KOHO sa ma Statut tykat: ako som
uviedol, existuje koncepcia rieSenia i vyhlad na redlne ukonéenie v priebehu nie-
kolkych mesiacov, staci viac-menej vybrat z niekolkych alternativ rieSenia Ciastko-
vych otazok a doladit presné legislativne znenie.

V pripade uspedného zvladnutia tejto etapy sa otvori cesta k rokovaniu o kon-
krétnych a adresnych rieSeniach na zlepsenie socidlneho a pravneho postavenia
umelcov, ktoré bude mozné definovat v jednotlivych konkrétnych zakonoch a krok
za krokom (nepochybne to nebude jednorazovéd zmena zo diia na der, ale dlhodo-
by proces) v ndvaznosti na Statit umelca uvédzat do praxe, v sulade so Stratégiou
rozvoja kultury na obdobie 2014 — 2020, ktoru schvalila vlada dia 14. maja 2014
(citujem: ,,Postupne hladat moznosti smerujice k systému financovania profesio-
néalnych umelcov, ktory bude postaveny na Statite umelca s moznostou dariovych,
prip. odvodovych zvyhodneni.“).

Aktualna predstava je takato:

a/ Evidenciu umelcov v stlade so Statutom bude vykonavat Fond na podporu
umenia, ktory zaéne svoju ¢innost od 1.1.2016.

b/ Konkrétne opatrenia budi nasledne suéastou prislusnych zakonov: ked-
e budi mat oporu v evidencii pri Fonde na podporu umenia v zmysle Statttu
umelca, adresné nasmerovanie konkrétnych opatreni do sféry umenia uz bude
mozné.

3/ DIhé diskusie sa viedli (a este sem-tam vedu) o nazve statutu: Vid to byt
Statut umelca? Statut profesiondineho umelca? Statit registrovaného umelca?
Statut evidovaného umelca? Statut autora?

Di%ka a naliehavost diskusie nie je podla méjho nazoru Gimerna relativne malému
vyznamu tejto otazky: charakter Statutu urci predovsetkym jeho obsah a stanovené
kritéria, nazov je skor technickou otdzkou.

Vodinazvu ,registrovany” zazneli urcité vecné namietky zo strany MK, nazov ,,evi-
dovany“ zas mozno prilis pripomina ,staré” casy.

Pomenovanie Statut ,, autora” je zas problematické z vecného hladiska:

- neziaducim sposobom zuzuje okruh dotknutych os6b: nezahfiial by interpretov
(hudobnikov, hercov, tanecnikoy, ...), ktori umelcami su, ale nie su autormi,

- a zaroven problematickym spdsobom rozsiruje okruh dotknutych oséb (vedci,
autori softwéru, atd) — mozné riesenie by sa tak po rokoch diskusii vratilo na bod
»nula” (skomplikovanie uz aj tak komplikovanych rokovani; na rozdiel od dlhoroc¢né-
ho Usilia umelcov nevieme o zadujme ¢i aktivitach s cielom uzakonit $tatut autora;
otazka hladania novych partnerov s nezndmymi prioritami — ani SKKD, ani MK ne-
maju mandéat vyjednévat za tieto skupiny oséb, atd...)

Mne sa zda primerany nazov Statlt profesionalneho umelca, ktory by umoznil
odlisenie od vSeobecnej a Sirsej definicie umelca (UNESCO, 1980), pretoZe na rozdi-
el od definicie UNESCO na3ou ciefovou skupinou su:

1/ umelci, ktori sa umeniu venuju dlhodobo a profesionélne a je to pre nich viac
ako len zabava ¢i konicek

2/ umelci, ktorych umeleckd cinnost sa podiela na ich prijme, ma vplyv na ich
dane a socidlne zabezpecenie

Ale nemam zasadny problém ani so skratenym nazvom Statit umelca, resp.
akymkolvek nazvom, ktory bude aj z pohladu MK a inych Statnych institucii prie-
chodny: na tejto otazke by sme zastavit cely proces uréite nemali.

4/ si v ndvrhu Statutu zahrnuté vietky oblasti umenia? (Definicie - Vymedzenie
pojmov)

1. Umelec je fyzickd osoba, ktord vytvdra autorské umelecké dielo alebo
umelecky vykon v oblasti literarneho, vytvarného, hudobného, tanec¢ného, audio-
-vizudlneho a dramatického umenia.

2. Umelecké dielo je tvarovo, priestorovo, alebo inak fixovany vytvor, ktory
je vysledkom zvlastnych umeleckych tvorivych schopnosti a prejavov autorov alebo
vykonnych umelcov.

3. Umelecky vykon je ¢innost, pri ktorej vznikd hmotny alebo nehmotny
umelecky prejav.

4, Autor je fyzicka osoba, ktora v zmysle AZ (618/2003 Z.z.) vytvara umelec-
ké dielo.

5. Vykonny umelec je fyzickd osoba, ktora v zmysle AZ (618/2003 Z.z.) vytva-
ra umelecky vykon.

Navrhol som, aby sme sa vyhli pochybnostiam (¢i sme na nieco nezabudli - ur-
Cite nie je zamerom pracovnej skupiny niektoré oblasti umenia vynechat) jedno-
duchym sp6sobom, tym, Ze do bodu 1. doplnime ,,...a iného druhu umenia.” Tym
ostane Statut otvoreny aj pripadnym novym formam umenia, ktoré mozno este len
vzniknu. Ale aj tuto otazku povazujem len za technicku, urcite nie konfrontacnu:
mali by sme akceptovat akékolvek racionalne riesenie.

5/ Velmi délezita je otazka, akej umeleckej ¢innosti sa md Statut tykat z hla-
diska spésobu jej vykondvania: umeleckej ¢innosti vykondvanej v slobodnom po-
volani? Umeleckej ¢innosti vykondvanej popri zamestnani? Umeleckej ¢innosti v
zamestnani?

Zda sa, 7e sa blizime ku konsenzu v nézore, 7e Statit umelca by sa mal tykat ka7-
dej umeleckej ¢innosti, ktora sa vykonava mimo pracovného pomeru, €ize umelec-
kej ¢innosti vykondvanej v slobodnom povolani a umeleckej ¢innosti vykonavanej
popri zamestnani.



Dévody, preco by Statut nemal byt zamerany len na umelca v slobodnom po-
volani:

Pojem umelec v slobodnom povolani sa tyka len relativhe malého po¢tu umelcov
a riesi len jeden z troch spdsobov vykonavania umeleckej ¢innosti, ktora sa realne
vykondva

a/ v pracovnopravnom vztahu, resp. ako Zivnostnik: je rieSend prislusnymi prav-
nymi normami, do ktorych Statut umelca zasahovat neméze,

b/ v slobodnom povolani — zhodujeme sa, Ze tuto oblast by mal systematicky a
pravne zastresit prave StatGt umelca,

¢/ popri zamestnani: tu spada velmi rozsiahla ¢ast umeleckej ¢innosti, ktord ma
v zasade rovnaky charakter ako praca v slobodnom povolani a nevztahujd sa na riu
pravne normy tykajuce sa bodu ,,a“

- méiZe to byt nezavisla umelecka ¢innost vykonavana popri umeleckej ¢in-
nosti v zamestnani — napr. herec zamestnany v divadle su¢asne natdca serial pre
televiziu,

- alebo nezévisla umelecka ¢innost vykonavana popri ¢innosti v zamestnani
neumeleckého charakteru, €o je tiez velmi rozSirené — napr. vytvarnik pracuje ako
pedagdg a popri tom sa venuje nezavislej umeleckej ¢innosti vytvarného charakteru
(maluje, tvori sochy, vystavuje a pod.).

Koncept mozného rieSenia (presné doladenie pojmov je otazkou pravneho po-
suidenia):

1/ zadefinovat, Ze na umelecku ¢innost vykonavanu v pracovnopravnom vztahu,
resp. ako Zivnostnik sa prednostne vztahuja prislusné pravne normy zaoberajice sa
pracovnopravnym vztahom resp. vykonom ¢innosti na Zivnost,

2/ zadefinovat, 7e Stattt umelca sa vztahuje predovietkym na umelecku ¢innost
vykonavanu v slobodnom povolani a nezavisli umeleckd ¢innost vykondvanu popri
zamestnani.

Vyhody takéhoto riesenia:

a/ Komplexnost: zastresili by sa vSetky spdsoby vykonavania umeleckej ¢innosti.

b/ Zjednodusenie v praxi: umelecka ¢innost ma neraz velmi nestaly charakter, pri
zmene spbsobu jej vykonavania by sa vylucila nutnost prihlasovat sa a opatovne
prerusovat evidenciu ¢i odhlasovat sa (celkom by sa dal vypustit bod Prerusenie
¢innosti. O ktorom sa tieZ diskutovalo); ak by uz raz umelec bol zaregistrovany, bol
by tam definitivne (nema zmysel znovu a znovu posudzovat, ¢i je napr. Ladislav
Chudik naozaj profesionalny herec), ale jeho uplatnenie by sa viazalo na redlny vy-
kon umeleckej ¢innosti (dane, socidlne zabezpelenie, moznost poziadat o grant na
umeleckd ¢innost, ...).

¢/ Ziskal by sa celkovy obraz, kolko profesionalnych umelcov v danej oblasti ume-
nia posobi, ¢o je dbleZité pri priprave akychkolvek opatreni pre danu oblast umenia
(Statut umelcov len v slobodnom povolani by takyto obraz nikdy neposkytol).

Nevyhody: v pripade zadefinovania, ¢oho sa Statut tyka a ¢oho sa netyka, Ziadne
nevyhody ¢i mozZnosti zneuzitia nevidim.

6/ Vel'mi podstatna je i odpoved na zakladnu otazku: Koho sa ma statut tykat?
Mozno povedat, Ze sme dosiahli vieobecnti zhodu o podobe zdkladnej definicie:

Statut sa ma tykat fyzickych osob, ktoré:

a/ su na umeleckd a tvorivi ¢innost odborne pripravené, alebo dosahuju preuka-

zatelné umelecké a tvorivé vysledky,
b/ prejavia o zaevidovanie zaujem (evidencia je dobrovolna).

7/ Na predchadzajicu odpoved (,,...dosahuju preukazatelné umelecké a tvori-
vé vysledky“) logicky nadvazuje dalSia otazka, ktora sa objavuje znovu a znovu:
ako hodnotit umelecké a tvorivé vysledky? Je takéto hodnotenie vébec mozné?

Zvazovali sme aj moznost zaevidovat Ziadatela bez dalSieho posudzovania len
po predlozZeni prislusnych dokumentov, ale administrativny pracovnik (bez pomoci
odbornej komisie) by mohol mat neraz problém rozhodnut, ¢i podmienky splnené
boli alebo nie.

Priklad: Ziadatel predloZi mnoZstvo autorskych zmliv napr. na “nd-
vrh a realizdciu vytvarného dotvorenia interiéru”, na “ndvrh a realizdciu hu-
dobnej zlozky zabezpecovacich systémov”, na “ndvrh a realizdciu informac-
ného systému”; formdine md teda umelecké aktivity, splria aj podmienku
zverejnenia: v skutocnosti sa v prvom pripade jednd o ndter dveri gardZe
(ak by sa natierali aj zvonku, mohla by pribudnut dalsia zmluva na “ndvrh a
realizdciu vytvarného dotvorenia exteriéru”), v druhom pripade ide o mon-
taz pistalky do alarmov, v tretom ide o pripnutie oznamov typu “stratil sa
susedov pes” na obecnu ndstenku.

Zdd sa vdm to absurdné? Mozno ano, ale ak by sa stal vykon umeleckej ¢innosti v
nie¢om vyhodnejsi (napr. moznostou odpisovania vyssich pausalnych nakladov, ¢o
v umeni povazujeme za naliehavé a opodstatnené), v tej chvili s takouto moznostou
zneuzivania musime pocitat (autorské zmluvy by kde-kto bez problémov vystavil aj
na ¢innosti bez akéhokolvek vztahu s umenim). Takéto pripady administrativny pra-
covnik rozli$it nevie, odborna komisia ich véak mdze spoznat na prvy pohlad.

Ak chceme naplnit o¢akavania velkej ¢asti umelcov, ktori veria, Ze ,latka” nebude
nasadenad prili$ nizko (a Statut umelca sa nestane Gtocistom pre lacny gy¢ a nekva-
litu typu reality show), nemame velmi na vyber: pre komisiu zloZzenu z odbornikov
by nemal byt problém rozlisit umelecku tvorbu na jednej strane a gyc¢ ¢i nevkus na
strane druhe;j.

Ak mame pochybnosti, ¢i sa to hodnotit da, poloZzme si prosim otdzku:

- Ako su vyberani uchadzaci na umelecké skoly, ako su hodnoteni pri skuskach ¢i
pri diplomovych pracach? Nie je to na zdklade posudenia umeleckych schopnosti a
predloZeného vysledku?

- Ako sa dostanu vytvarné diela na vyznamnejsie vystavy? Na zaklade ¢oho rozho-
duje kurator ¢i porota? Neberie do Uvahy ,,umelecké a tvorivé vysledky“?

- Ako sa obsadzuju ulohy v divadelnom predstaveni? Zahrd si Juliu v Shakespea-
rovi kazda diev€ina v primeranom veku, ktora prave ide okolo divadla a prejavi
zaujem, alebo niekto rozhodne, zoberuc do uUvahy ,,umelecké a tvorivé vysledky”
uchddzaciek?

- A ¢o poézia? Dostane sa do tlace kazdy rukopis, ktory sa ocitne na stole vyda-
vatelstva, alebo na zaklade posudenia jeho kvalit len ten, ktory splni poZzadované
umelecké kritéria?

Realitou je, Ze hodnotenie & posudzovanie je trvalou suéastou prakticky vo
vSetkych oblastiach umenia. Zaroveri sa zrejme zhodneme na tom, Zze nechceme
fiadne “normalizaéné” komisie, nechceme zloZity a zdfhavy proces, nechceme ani
“znamkovanie” umelcov, nechceme, aby rozhodovali, ¢i je lepsi jazz alebo klasicka
hudba: v zasade by komisie (kedZe napriek vyhradam nic lepSie neexistuje) mali
len &o najjednoduchsie a bez zbytoénych prietahov posudit, &i Ziadatel stanovené
kritéria spinil a €1 TEDA JEHO VYSLEDKY SPADAJU DO SFERY UMENIA ALEBO NIE.



8/ Najnaroénejsie je najst zhodu v odpovedi na otazku: na zdklade akych kri-
térii sa bude posudzovat, ¢i su Ziadatelia o zaevidovanie odborne pripraveni na
umelecku a tvorivi &innost, resp. ¢ dosahuju preukdzatelné umelecké a tvorivé
vysledky?

V ¢om doslo po rokovaniach na MK oproti navrhu z minulého roka predbezne k
posunu:

a/ Prijem z umeleckej &innosti: aj ked evidencia podla Statitu umelca bude
mat zmysel najma pre tych umelcov, ktorych umelecka ¢innost sa podiela na ich
prijme, ma vplyv na ich dafiovld povinnost, socidlne a zdravotné zabezpecenie, v
zadujme zjednodusenia procesu nema zmysel stanovovat jeho vysku a nasledne ju
preukazovat (kazdy rok):

- prijem z umeleckej Cinnosti je spravidla velmi nepravidelny, ak by evidencia bola
podmienena prijmom, dosledkom by bolo aj nutné (a zbyto¢né) odhlasovanie (v ro-
koch bez prijmu ¢i z prijmom nizsim, ako poZadovanym) a prihlasovanie (v pripade
zvysenia prijmu) do systému, zataZujlce tak $tat, ako aj umelcov; ¢ize plati v zasade
to isté, o som uviedol k otazke ¢. 5,

- zneutzitie nehrozi ani v rokoch, ked umelec nedosiahne Ziadny prijem (kedze
vyhody zo zaevidovania st viazané na prijem z umeleckej ¢innosti).

Navrhli sme preto vysku prijmu ako kritérium neuplatiovat (a po poslednom za-
sadani pracovnej skupiny sa to zdd schodnym rieSenim, ktoré cely proces vyrazne
zjednodusi, nebude nutné stanovovat pravidla na ,,Prerusenie ¢innosti“): ak by uz
raz umelec bol zaevidovany, bol by zaevidovany definitivne, bez ohladu na aktualny
prijem z umeleckej ¢innosti.

b/ Kritérium ,Ziadatel je vo svojej umeleckej oblasti vieobecne znamou a uzna-
nou umeleckou osobnostou s preukazatelnymi vysledkami“:

- z pohladu tétu je toto kritérium velmi subjektivne, zastupcovia MK navrhli toto
kritérium vypustit,

- pokdsili sme sa konstruktivne reagovat, pripravil som navrh, ktory zjednodusuje
kritéria na dve moznosti: vzdelanie alebo preukazanie vysledkov (vid nizsie bod 8).

¢/ Kritérium ,Ziadatel je élenom vSeobecne uznavanej organizacie umelcov pé-
sobiacej v oblasti umelcovej Specializacie”:

- z pohladu $tatu toto kritérium by mohlo byt vnimane ako natlak, aby umelci
vstupovali do nejakej organizacie, zastupcovia MK preto navrhli aj toto kritérium
vypustit,

- toto kritérium sme povaZovali za velmi déleZité (podrobne som sa k tomu vy-
jadril v ¢asti Ill/ Pokus o zmapovanie celkovej situacie — priebezné hodnotenie),
vnimali sme vsak aj isté negativne reakcie zo strany umelcov (napr. obavy, ako a
kto zadefinuje ,vSeobecne uzndvané organizacie umelcov”), preto v prepracova-
nej verzii kritérii ,Clenstvo v organizacii umelcov” namiesto samostatného kritéria
navrhujem zahrnut ako dal$iu z moZnosti, ktora méze potvrdit uznanie za umelca
resSpektovanou institiciou v danom odbore (vid nizsie - bod 9).

d/ Kritérium vzdelanie — ktoru z dvoch alternativ uprednostnit?

A/ M4 byt podmienkou na automatické zaevidovanie absolvovanie vysokoskol-
ského vzdelania 2. stupnia v Studijnom odbore umenie v prislusSnom odbore ume-
leckej ¢innosti na akreditovanej vysokej Skole alebo univerzite?

B/ Alebo postaci absolvovanie minimalne tplného stredoskolského vzdelania v

Studijnom odbore ,umenie”v prislusSnom odbore umeleckej ¢innosti na akredito-
vanej strednej Skole alebo konzervatoériu?

Tato otdzka je vnimand velmi citlivo: i v najblizSom okruhu spolupracovnikov, ve-
nujlcich sa otazke Statutu uz roky, sa vyskytuju protichodné nazory. Pokusim sa
zhrnut argumenty za verziu A i B.

Do6vody, podporujice verziu A:

- v praxi sa v ziadnom odbore nepovazuje stredoskolské vzdelanie za rovnocenné
s vysokoskolskym (viete si predstavit, ze by zdravotna sestra a lekér boli posudzo-
vani rovnako?),

- vysokoskolské vzdelanie je podmienkou uznania za profesiondlneho umelca vo
viacerych krajinach (Nérsko, Cile, Slovinsko, ...), niekedy je to dokonca jediné cesta
k tomu, aby bol umelec povazovany za profesionala; nd$ ndvrh v porovnani s tym
nie je radikdlny: poskytuje transparentnu Sancu na zaevidovanie aj pre tych, ktori
poZadované vzdelanie nemaju,

- pocet strednych umeleckych $kél na Slovensku v poslednom obdobi neimerne
vzrastol, existuju pochybnosti o Standardnej Urovni pripravenosti ich absolventov
(napr. len v oblasti vytvarného umenia je ich okolo 40 (!), pred 20 rokmi boli len
3; naproti tomu vytvarne umenie mozno v suéasnosti Studovat len na 3 vysokych
Skolach na Slovensku = nepochybne poskytuju vyssiu garanciu odbornej priprave-
nosti),

- cielom vadsiny strednych $kol nie je vychovavat samostatne tvoriacich umelcoy,
da sa povedat, Ze to nepotvrdzuje ani prax (takze — pri aplikovani verzie B - by prud-
ko a viac-menej len formalne vzrastol pocet , profesiondlinych” umelcov, pre ktorych
by nemala evidencia v zmysle Statttu umelca Ziadny prakticky vyznam),

- na druhej strane faktom je, Ze v umeni sa niekedy presadia aj jednotlivci bez
vysokoskolského (¢i dokonca akéhokolvek) vzdelania: ich akceptovanie vsak v pri-
pade preukazatelnych vysledkov v zmysle navrhu mozné je (snahou pri definovani
podmienok bolo nastavit ich tak, aby nespdsobili nejaké Sikanovanie umelcov: aby
poskytovali $ancu na zapojenie pre vietkych, ktori st aktivnou stéastou umenia a
umeleckej tvorby).

Rizika verzie A: nespokojnost zo strany umelcov, ktori podmienku verzie A ne-
spliaju.

Dévody, podporujtce verziu B: mozno lahsia priechodnost navrhu.

Rizika Ci otazky, ktoré by z prijatia alternativy ,,B“ nevyhnutne vyplynuli:

- Co chceme odkazat $tudentom umeleckych vysokych $kdl i tym, ktori sa
na nich $tudovat este len chystaju? Ze sa chystaju zbytoéne stratit 4 a7 6 rokov 7i-
vota len preto, aby sa potom ocitli znovu na Startovacej iare, na ktorej boli uz po
zmaturovani, dokonca z istého pohladu v horsej pozicii: budd dohanat svojich by-
valych spoluZiakov zo strednej Skoly, ktori si za tych 4 — 6 rokov (podla typu vysokej
Skoly) uz stihli vybudovat pozicie v redlnom Zivote ?

- Chceme odkazat celej spolo¢nosti, Ze vzdelavanie je zbyto¢né?

- Chceme riskovat, Zze mladi ludia tento ,,odkaz” pochopia a pdjdu cestou
mensieho odporu, Ze teda rezignuju na vzdeldvanie, aj ked na to maju vsetky pred-
poklady?

- Chceme riskovat logicky a nevyhnutny pokles odbornej pripravenosti (len
talent vSetko nezachrani: pripomenme si zndme slova, Ze Uspech sa sklada z 1 %
talentu a 99 % driny...) a nasledny (nevyhnutny? alebo ,len” mozny?) Gpadok jed-
notlivych oblasti umenia?



Zaver k otazke vzdelania:

- da sa povedat, Ze existuje jednoznaéna zhoda v nazore, aby vzdelanie bolo
jednym z kritérii: okrem uz vyssie uvedeného v jeho prospech hovori najma to, ze
je JEDINYM kritériom, ktoré nepripusta subjektivny vyklad,

- zodpoveda to aj praxi v mnohych krajinach, v EU napr. (Le Livre Blanc, La Mais-
son des Artistes, 2009): Umelec s diplomom alebo s absolvovanim Specializované-
ho Studia automaticky ziskava plnopravne uznanie profesionala v Rakusku, Dan-
sku, Spanielsku, Grécku, Mad‘arsku, irsku, Lotyssku, Litve, Rumunsku a na Cypre,

- zérovei sa da povedat, Ze Uplne jednoznaéna zhoda v nazore na pozadovanu
uroven vzdelania sa dosiahnut ned3, a to bez ohl'adu na to, ako dlho bude este
diskusia pokragovat (umelci vidy budu toto kritérium vnimat zo svojho subjektiv-
neho pohladu: existuju pritom aj také oblasti umeleckej ¢innosti, pre ktoré odborné
vzdelanie ziskat ani nie je mozné — neexistuje napr. studijny odbor ,basnik“): bez
ohl'adu na to, i sa vyberie verzia A alebo B, ¢ast umelcov tGplne spokojna nebu-
de.

Som vSak presvedceny, ze navrh poskytuje rovnovahu v celkovom nasta-
veni kritérii tak:

- aby bol cely proces spojeny s evidenciou ¢o najjednoduchsi (a to umoz-
ni prave uplatnenie kritéria odborného vzdelania),

- a zaroven aby bolo stavovskou ctou byt stcastou Stattitu umelca, aby
bol Statut vyzvou pre tych, ktori sa tam chcu dostat, vyzvou, ktord ich bude
motivovat k praci na sebe: transparentne nastavené kritéria by mali umoz-
nit nasledné pruzné akceptovanie za jasne stanovenych podmienok vset-
kym, ktori tuto vyzvu naplnia.

U

Preto podporujem verziu A. Budem v$ak akceptovat aj verziu B, pokial
ziska vdésiu podporu. Nemame ini moznost, ak nechceme preslapovat
na mieste dalSich 20 rokov: tito otazku je treba v spolupraci s MK roz-
hodnut a prijat racionalne riesenie, akceptovatelné nielen pre umelcoy,
ale i stat.
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9/ Jednou z poslednych, ale najdélezitejSich otazok je: ako zosuladit a vzdjom-
ne vyvazit jednotlivé kritéria? V nasledujicom navrhu si zohladnené pripomien-
ky, uvedené vyssie.

Ziadatel bude zaradeny do evidencie (profesionalnych) umelcov, ak:

1. predlozi doklad o absolvovani vysokoskolského vzdelania 2. stupnia v
Studijnom odbore ,,umenie” v prislusnom odbore umeleckej ¢innosti na akredito-
vanej vysokej Skole alebo univerzite

(alternativne riesenie tohoto bodu: predlozi doklad o absolvovani vysokoskolské-
ho vzdelania 2. stupnia v Studijnom odbore ,, umenie” v prislusnom odbore umelec-
kej ¢innosti na akreditovanej vysokej skole alebo univerzite alebo predloZi doklad
o absolvovani minimélne Uplného stredoskolského vzdelania v Studijnom odbore
L,umenie” v prislusnom odbore umeleckej ¢innosti na akreditovanej strednej Skole
alebo konzervatériu)

alebo

2. splni nasledujuce 3 podmienky:

a/ preukaze vysledky tvorivej umeleckej ¢innosti (profesijny Zivotopis, portfolio,
kataldgy, CD, DVD, recenzie, ...)

b/ preukazZe zverejnenie vysledkov tvorivej umeleckej ¢innosti (zrealizované vy-
stavy, koncerty, predstavenia, filmy, publikovanie, ...)

¢/ preukaZe uznanie za umelca reSpektovanou institiciou v danom odbore
(napr. umelecké angazman v divadle, hudobnom ¢i tane¢nom subore, vystavovanie
v galérii a pod.), alebo vyucovanie predmetov z oblasti umenia na niektorej vys-
Sej vzdelavacej institucii, ktord pripravuje profesionalnych umelcov v umeleckych
Studijnych programoch, alebo akceptovanie komorou (prijatim za ¢lena, pokial v
danom odbore komora existuje), alebo akceptovanie relevantnou umeleckou aso-
ciaciu (prijatim za ¢lena), alebo akceptovanie organizatorom ¢i porotou vyberového
Ci prestizneho umeleckého podujatia (BHS, BJD, BIB resp. narodné ¢i medzinarodné
Bienale) alebo sutaze, alebo preukéze ocenenia v relevantnych sutaziach, umelecké
ulohy vo verejnom priestore, ziskanie grantu MK na umelecky projekt a pod.

Na vysvetlenie k ndvrhu kritérii: niektorému Ziadatelovi méZe lepsie vyho-
vovat bod ,a“ inému bod ,b* dalSiemu bod ,,c, neviem si vSak predstavit
Ziadatela, ktori je ,,aktivnou sucastou umenia a umeleckej tvorby“ a neve-
del by aspori nieco doloZit ku kaZzdému bodu.

Ale predsa len, kontrolnd otdzka: vieme 2. bod doplnit alebo upravit
tak, aby lepsie naplnil zamer ,,nespésobit Sikanovanie umelcov a poskyt-

nat Sancu na zapojenie pre vsetkych, ktori su aktivnou stéastou umenia
a umeleckej tvorby?“

10/ Ako sa bude posudzovat splnenie kritérii?

Ak sa zrealizuje predstava, 7e evidencia do Statttu umelca sa bude vykonavat pri
novozriadenom Fonde na podporu umenia, proces posudzovania splnenia podmie-
nok by mohol byt pomerne jednoduchy:

-V pripade Ziadatela, ktory Ziada o zaevidovanie na zaklade predloZenia dokladu
o absolvovani pozadovaného odborného umeleckého vzdelania, zaevidovanie by
bolo automatické — vykona povereny pracovnik Fondu.

- V pripade ostatnych Ziadatelov: Fond na podporu umenia bude mat svoje od-
borné komisie pre jednotlivé oblasti umenia (vytvarné umenie, hudba, atd), ktoré



budd mat za dlohu posudzovat Ziadosti o grant. Mozno by mohli prevziat tlohu
posudzovat — v primeranych intervaloch — aj Ziadosti o zaevidovanie. Alternativou
by bolo zriadenie Specializovanych komisii pri uvedenom Fonde len na tento ucel.

- V zésade je zhoda na tom, Ze prevahu v takychto komisidch by mali mat zéstup-
covia profesijnych organizacii, zastupcovia institucii z daného oboru a teoretici.

Konferencia IAA Europe Oslo: prezentdcia Statitu umelca

V praxi by to teda mohlo na Slovensku fungovat takto:

1. krok: pracovnik Fondu preberie Ziadost, skontroluje jej spravnost a Uplnost,
pripadne hned odporudi Ziadatelovi doplnenie podkladov (v pripade zjavnych vec-
nych nedostatkov, napriklad ak profesijny Zivotopis Ziadatela bude vyzerat takto:
“Volam sa XY a doteraz som namaloval 2 obrazky”.)

2. krok: pracovnik Fondu Ziadosti rozdeli predbezne do 3 skupin:

a/ ziadatelia, ktori maju byt zaevidovani na zaklade dosiahnutého stupria vzdela-
nia: v pripade predloZenia prislusnych dokladov ich zaeviduje, bude to plne v jeho
kompetencii,

b/ ziadatelia, ktorych odporica na zaevidovanie na zaklade vysledkov ich ¢in-
nosti,

¢/ ziadatelia, ktorych neodporuca na zaevidovanie, pretoze nesplnili podmienky.

3. krok: pracovnik Fondu predloZi takto pripravené Ziadosti prislusnej komisii,
ktora posudi podklady a potvrdi alebo zmeni odportcanie povereného pracov-
nika Fondu (komentdr: predpokladame, Ze komisia bude posudzovat podklady
najma v spornych pripadoch, a ak si to ktorykolvek ¢len komisie vyziada, resp. ak
pracovnik Fondu upozorni na nezrovnalosti, ktoré zistil v podkladoch; naopak, ak
budd v zozname vSeobecne zndme mena umelcov mimo akejkolvek pochybnosti
- ako napr. Ladislav Chudik, Marian Varga, Rudo Sikora - komisia bude mat pravo
nestricat Cas a ziadost potvrdit bez dalSieho skimania, ¢ize postupovat efektivne
a primerane rychlo).

4. krok: Rozhodnutie komisie formdlne potvrdi poverend osoba (Statutar Fon-
du?).

RieSenie spornych pripadov:

Ziadatelia, ktorych Ziadost o zaevidovanie bola zamietnuta, budi mat pravo po-
ziadat o preskimanie rozhodnutia Radu FVU. Jej rozhodnutie bude koneéné, ale
zamietnuti Ziadatelia budd mat pravo po uplynuti stanovenej lehoty (1 — 2 roky?) a
doplneni predkladanych materidlov opatovne poZziadat o zaradenie do evidencie.

Preskimatelnost rozhodnutia sidom nepovazujeme za vhodné, mohli by z toho
vzniknut nekonecéné pribehy a vnieslo by to do procesu neistotu a napatie: sud
neméze posudok umelcov nahradit — aj tak by si nakoniec musel vyZiadat odborny
posudok.

Niekolko slov celkom na zaver

Téma Statttu umelca, pravneho a socidlneho postavenie umelca pre nés nie je
ani okrajova, ani kratkodobd. V mene Slovenskej vytvarnej Unie, ktora je uz dlhsie
obdobie na Cele IAA Europe i vo vedeni IAA / AIAP, i v mene Slovenskej koalicie
pre kultirnu diverzitu sme sa zucastnili na mnohych konferenciach a pracovnych
stretnutiach, ktoré su pre nas zdrojom cennych informdcii (Eurépsky parlament
i Europska komisia - Brusel, Berlin, Pariz, Salvador de Bahia - Brazilia, Antofagas-
ta — Cile, Frankfurt, Strassburg, Guadalajara - Mexiko, o niekolko dni odchadzam
spolu s tajomnickou IAA Europe A.Kozarovou do Soulu a partnerka z Grémia SKKD
M.Brezovska v tom Case do Bruselu), mnohé organizujeme (nielen viackrat v Brati-
slave, ale aj v Istanbule, Bruseli, Berline ¢i Oslo). A sme na nich (vdaka kompetent-
nym vystlpeniam a schopnosti prindsat konstruktivne riesenia, ktoré neraz udavaju
toén) aj napriek tomu, Ze zastupujeme len jednu z malych krajin, reSpektovanym
partnerom, maju o nds zaujem: na konferencii pod zastitou poslankyne Eurépskeho
parlamentu Helgy Triipel, na ktorej vystupil so zavereCnym prejavom aj predseda
Vyboru EP pre pravne zaleZitosti P.Svoboda minuly mesiac v Bruseli, som bol jed-
nym z nemnohych, ktorych v ivodnom vysttpeni menovite (ako predstavitela IAA)
privitali; mnozia sa pozvania (v tychto dfioch som prijal pozvanie vystupit buddci
rok ako reénik na konferencii vo Vilniuse), s déverou nam zveruju zodpovednost
za organizaciu medzinarodnych podujati (napr. budci rok jedno celosvetové a dve
eurdpske podujatia, ktoré budu stcastou akcie Plzeti — Eurdpske hlavné mesto kul-
tary 2015; ukazka z reakcii z Mexika, Svédska, Nérska, Juhoafrickej republiky a Ja-
ponska: ,,Dear Pavol, | agree that Slovak NC in cooperation with Biennial Pilsen will
be responsible for organising GA IAAA/AIAP instead of Czech NC. | thank you very
much all your work to get this possibility. You have my full support. With my best
regards, Rosa Maria Burillo V., President IAA, Mexico”, ,,Dear Pavol, We should be
thankful for your initiative to work out a solution for the next GA (GA.s) of IAA. Your
expertise when it comes to organise and host assemblies for artists’ associations
has been well proved over the years. And | feel confident that a meeting in Pilsen,
although a city in your sister country, and in cooperation with the Drawing Biennial
is a good solution. Your proposal has my full support. A.Lidén, Sweden / Mily Pavol,
mali by sme byt vdacni za tvoju iniciativu vypracovat rieSenie pre buduci GA (GA.s)
IAA. Tvoje skusenosti, pokial ide o organizovanie takychto medzinarodnych poduja-
ti umelcov boli v priebehu rokov neraz preukazané. A verim, Ze stretnutie v Plzni, v
meste vo vasej bratskej krajine a v spolupraci s Biendle kresby je dobrym riesenim.

‘

Tvoj navrh ma moju plnud podporu.”, | agree with Rosa and think this is a very good

‘

solution. Grete Marstein, Vice President IAA, Norway“, ,,Dear Pavol, | support your



proposal. Thanks for your efforts in this regard. Greetings. Anton Loubser, Sou-
th Africa”, “Dear Pavol, | agree with your proposal. Thank you very much for your
efforts. With my best regards, Kan Irie. Japan”). Dokonca sme sa stretli s ochotou
presunut medzindrodné podujatie na iny, nam vyhovujuci termin (MU agreement
- pracovna skupina a seminar za Géasti zastupcov umelcov z Nérska, Svédska, Islan-
du, Lotysska, Litvy, Nemecka, Anglicka, Skétska, Svajéiarska a Slovenska v septem-
bri 2014 v Stockholme: pozvanie som s ospravedinenim odmietol, pretoze som uz
potvrdil v danom termine Gcast na inom podujati v Slovinsku, organizatorka vsak
kontaktovala moju asistentku - manazérku SVU A.Kozarovd, overila si, v ktorom
termine som volny a presunula akciu s odévodnenim: ,,Naozaj velmi chceme, aby
sa Pavol zucastnil.”)

Prosim, chapte spravne, preco toto vsetko pisSem:

- pohlad ,zvonku” beriem tak trochu ako ,,skusku spravnosti“: vdomacom merit-
ku (ked sme takmer vsetci pribuzni, alebo spoluZiaci, alebo susedia, alebo kamarati
z detstva, alebo sme sa aspon niekedy pobili, ¢i uz o hracku alebo o dievéa ...) méze
byt hodnotenie vysledkov neraz skreslené, subjektivne ovplyvnené vlastnymi zauj-
mami; v medzinarodnych pomeroch takyto lokalny subjektivny vplyv nema sancu;
respekt si mozete ziskat len tym, o naozaj dokazete,

- mam radost z toho, Ze mézem Uspesne vystupovat v mene umelcov a pozitivne
tym zviditeltiovat Slovensko (a vyuZivam kazdu prileZitost na to, aby som pripo-
menul, Ze Slovensko — aj ked' post-socialisticka krajina - nie je rozvojova krajina: ze
sice mame mnohé problémy;, ale riesime ich a mame svetu ¢o pontknut, mame na
¢o byt hrdi),

- teSi ma, ze mozem konstruktivne a neraz iniciativne prispiet k rieSeniu problé-
mov presahujucich rozmer Slovenska (aktualne napr. - po cca 10 rokoch protichod-
nych diskusii v mnohych krajindch - ndvrhom na zadsadné oZivenie 1AA; ukazka z
reakcie Andersa Lidéna zo Svédska, hlavného koordinatora IAA pre Eurépu, na mdj
nédvrh pre EC IAA/AIAP v Soule, ktora prave v tejto chvili zablikala v mojom po¢itadi:
Mily Pavol, dakujem ! Zaver po zbeZnom prezreti tvojho navrhu — fantastické ! Zda
sa, Ze si to celé premyslel a nasiel si spravne argumenty na presadenie asociované-
ho ¢lenstval Spomen si na zlyhanie ndvrhu na zmenu Stanov v Guadalajare, ktory
som v tomto zmysle odprezentoval ja a Grete. Prepukla tam panika! .... Mali sme
zrejme predvidat ostré reakcie proti navrhu, ale neurobili sme to. Zda sa mi, pri
zbeznom pohlade, Ze tvoj navrh nemusi znepokojit nikoho. Toto bude velmi dble-
zity bod na diskusiu v Soule. Moja reakcia je len vybuchom ocenenia, zajtra budem
mat Cas prestudovat tvoj navrh dékladnejsie — ale velmi pekne ti dakujem za ¢as,
ktory si tomu venoval a premyslel to. Ak sa Andrea podielala na praci, moja vdaka
patri aj jej.”),

- chcel som ilustrovat, Ze praca na Statute nebola svojvolnym ndhodnym dobro-
druzstvom, ale systematickym racionalnym usilim, podloZzenym praktickymi skuse-
nostami z mnohych krajin (nema zmysel hrat sa len na naom malom ,domacom
piesocku”, nemd zmysel vymyslat znovu a znovu nieco, ¢o uz bolo nielen vymys-
lené, ale aj to redlne funguje niekde inde), skisenostami, ktoré mozeme s Cistym
svedomim vyuzit a ku ktorym mame pristup i vdaka tomu, Ze aj my vieme priniest
nové pohlady na problémy nasich partnerov v inych krajinach, ze spoluprdcu s nami
povazuju za prinos a preto s nami pocitaju,

ale PREDOVSETKYM:

chcem skuisenostami, ziskanymi vd'aka Géasti na $irokej medzinarodnej spolu-
praci, prispiet k rieSeniu a najma VYRIESENIU aspofi niektorych NASICH problé-
mov, ktoré na Slovensku v kultire mame: PRETO som venoval vela energie aj
priprave Statitu umelca, ktory mdze — po 20 rokoch diskusii a usilia aj nasich
predchodcov — koneéne otvorit cestu ku konstruktivnym rieseniam.

Porovnajte, prosim, ak mate este stale pochybnosti, poslednu verziu navrhu kri-
térii s praxou, uplatiiovanou v inych krajinach:

Norsko, Grete Marstein, Norske Billedkunstnere (NBK): Vstupné poziadavky pre
regiondlne zdruZenia NBK st kombinaciou hodnoteni Ziadatela z pohladu umelec-
kej formalnej a praktickej sposobilosti. Cielom kritérii pre clenstvo je zabezpecit,
aby ¢lenmi zdruzenia boli len profesionalne zarobkovo &inni vytvarni umelci. Ziada-
tel' musi dosiahnut vzdelanie vo vytvarnom umeni a/alebo jeho zarobkova ¢innost
musi byt na profesionalnej Urovni porovnatelnej s kvalifikaciou na drovni umelca/
magistra (MA).

Pocas hodnotenia sa prihliada na nasledujuce kritéria:

o Vzdelanie

o Umelecka ¢innost

. Umelecké ulohy vo verejnom priestore

. Nakup diel verejnymi alebo sukromnymi institiciami
o Granty

° Ocenenia

V regionalnych zdruzeniach: ziadatelia, ktorf ziskali titul magistra (MA) v odbore
vytvarného umenia na narodnych umeleckych akadémiach v Bergene (KHIB), Osle
(KHIO), Trondheime (NTNU) a v Tromse (HITO), budl za ¢lenov asocidcie prijati au-
tomaticky. *Plati aj pre uchddzacov z porovnatelnych institucii v zahranici (treba
dolozit).

V pripade Ziadatelov s titulom bakalar (BA) v odbore vytvarného umenia od KHIB,
KHIO, NTNU a HITO ich vzdelanie bude hodnotené v kombindcii s vyssie uvedeny-
mi kritériami. Ziadatelia bez formalneho vysokogkolského vzdelania vo vytvarnom
umeni budu hodnoteni podla vyssie uvedenych kritérii v porovnani s poziadavkami
na magistra.

Rakusko uznava profesiondlneho umelca na zdklade kombinacie nasledujucich
dvoch kritérii “Specialne vytvarné vzdelanie” a “overitelné vysledky umeleckej tvor-
by”, av8ak v kombindcii s hodnotenim umelcovej tvorby prostrednictvom subkomi-
sii $pecializovanych na danu oblast umenia (zhodnotenie diela kolegami).

Kanada: Zakon o profesionalnom Statute umelcov vizualnych umeni, umeleckych
remesiel a literatury a o ich zmluvach s Siritelmi (pouzivatelmi) (L.R.Q., c. S-32.01)

Ciele a pouzivatelia (cielové skupiny)

Zakon je uréeny umelcom, ktori tvoria svoje diela vo vlastnej rézii v troch kon-
krétnych oblastiach: vizudlne umenie, umelecké remesla a literatura. Tyka sa tiez
Siritefov tychto diel. Tento druhy zakon, tykajuci sa Statitu umelca, bol prijaty v roku
1988 a potvrdzuje profesionalny statit umelcov pracujucich v tychto troch velkych
oblastiach umeleckej tvorby.



Definicia profesionalneho umelca

Podla tohto zakona je profesionalny umelec ¢lovek, ktory spifia kazdu zo $tyroch
nasledujucich podmienok:

® sdm sa povazuje za profesionalneho umelca;

e tvori diela vo vlastnej rézii;

¢ jeho diela su vystavované, produkované, publikované, predavané alebo vysiela-
né kazdym moznym spésobom;

e ziskal od kolegov z branZe dbkaz, Ze ho pokladaju za profesionalneho umelca,
napriklad: ¢estné uznanie, odmenu, cenu, stipendium, nominaciu za ¢lena odbor-
nej poroty, prezentaciu jeho diel na saldne/vystave ¢i inym spésobom;

alebo

¢ je clenom uzndvanej asociacie profesiondlnych umelcov.

V Chile je umelec definovany ako “profesionalny umelec” vtedy, ak absolvoval vy-
sokoskolské vzdelanie (ziskany titul v oblasti umenia a pod.). Ti, ktori umenie nestu-
dovali, su povazovani za amatérov, ktori umenie vykonavaju iba ako svoje hobby.

Neraz priam nekonecné diskusie, ktoré som k tejto téme viedol v mno-
hych krajinach, mi umoznili ziskat uréity nadhl'ad a dospiet k tomuto kon-
Statovaniu:

a/ napriek zloZitosti problematiky (vzhladom na objektivnu rozdielnost
podmienok v jednotlivych oblastiach umenia, ktoré ma statut legislativ-
ne zastresit), i napriek rozdielom medzi jednotlivymi krajinami, prakticky
vsade sa diskutovalo (rovnako ¢i veImi podobne ako na Slovensku) znovu
a znovu o tych istych skutocnych i zdanlivych problémoch, a — pokial pre-
vazil zdravy rozum - prichadzali sme viac-menej k tym istym zaverom,

b/ aj keby sme diskusiu prediZili o dal3ie roky, Ziadne zdsadne nové po-
hlady na problematiku sa uZ o¢akavat nedaju.

Preto verim, Ze budeme Stattt umelca ako vysledok dlhoroéného usilia
v podstate jednej generacie hodnotit najmi s ohladom na moZnosti po-
tencialneho rozvoja kultiry a umenia, s ohladom na moznosti podpory
tvorby ako celku, a povznesieme sa nad lokalne, skupinové ¢i osobné
zaujmy, nad subjektivny pocit, Ze ,,prave nas“ chce Statut poskodit: vietci,
ktori sme sa zucastnili na priprave, sme v priebehu procesu reagovali na
pripomienky a urobili v zaujme nezablokovania rokovani nutné ustupky
oproti svojim povodnym predstavam, ale nepochybujem o tom, Ze pod
vysledok — ak sa nam ho skutoéne podari dosiahnut - sa s ¢istym svedo-
mim podpiseme.

DrZme si v tom navzdjom palce.

Statut umelca bol témou
mnohych pracovnych stretnuti
Executive Committee IAA / AIAP:

Pariz, Antofagasta, Bratislava
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